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GENERAL LAWS 


THE TERRITORY OF DAKOTA. 


AMENDMENTS 


CHAPTER I. 


AN ACT AMENDING SECTION TWO OF CHAPTER 


THIRTY-FIVE OF GENERAL LAWS OF 1862. 


| Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 
Section 1. That section two of chapter 85 of general laws Of Amending sec- 


tion two of chap- 


| 1862, entitled “an act to provide for an estray law,” approved ter 35 of laws 
| April 26, 1862, be amended so as to read as follows; it shall 

| be the duty of any person taking up an.estray, to send a de- fuye 
| scription of the same to the Register of Deeds, within two weeks 

| after taking it up; and the Register of Deeds shall immediate- 

| ly record the same in a book kept for that purpose. Thetaxer 

| up of any estray shall, within two weeks thereafter, procure 

| 4 ie publication of the-description of suek animelin any one 

| newspaper published within the county, and if no newspaper be 

| published at the time in said county, publication may be made 

| by posting up, in three public panes in said county, the de- 

7 td ae of such animal. 


of 1862. 


os èt- 


Sec. 2. This act shall take effect ati and after its passag a 
a Janùary 11, 1864. 
, 1 


Ponalty for 


falsely assume 
ing to be a civil 


ofiser, 


Ceunty commis. 


for three years. 


AMENDMENTS: 


CHAPTER II. 


AN ACT TO AMEND SECTION EIGHTEEN, CHAPTER: 
SIX, OF THE CRIMINAL. CODE. 


Be it enacted by the Legislative Assembly of the Territory of- 
Dakota: 


Section 1. If any person shall falsely assume or pretend to 
be a Justice of the Peace, Register of Deeds, Territorial Audi- 
tor, Territorial Treasuret, Sheriff, Deputy Sheriff, Coroner, 
Constable, or Judge of probate, or any Territorial, or county, or 
township officer, and shall take upon himself to act as such, or 
to require any person to aid or assist him in any matter per-. 
taining to such officer, [ke] shall be punished by imprisonment 
in the county jail notmore than two years nor less than three. 

months, and by fine not exceeding five hundred dollars nor less 


than fifty dollars. 


Sec. 2. All acts and. parts of acts inconsistent with the pro-. 
visions of this act are hereby repealed, : 

Sec. & This act shall take effect from ahd „afger its passage 
and approval by the Governor. 


Apnroved, January 6, 1864. i ‘ i 


CHAPTER MI 


AN ACT TO AMEND SECTION THIRTY-EIGHT Oi 
CHAPTER TWENTY- ae OF THE 
LAWS OF DAKOTA 


Be at enacted by the Legislative Assembly y af tie Territory of | 
> Dakota: 
Section 1. Thats ection thirty-cight, of chapter twenty-three | 

of the laws of 1862, be so amended that all county commission- | 


sioners ciceted CYS Shall hereafter be elected for the term of three Pie. one | 


to be elected each vear. 


AMENDMENTS AND-REPEATS. 3 


See. 2. That the several boards of county commissioners. of 
this Territory, at their.annual meeting in June next, shall draw 
lots before. the-register of deeds to. ascertain, who shall hold his Draw lots. to de 
| term of office two. years from. the. first. day of January, 1865. 
| who one year, and who the ‘remainder of' the year; and there 
shall be but one county commissioner-elected at their next gen- 
eral election, and one each-year thereafter. 
Sec. 8. This act shall take efect from and after its passage. 
sen ee 15, 1864. 


CHAPTER IV. 
AN ACT REPEALING CERTAIN ACTS AND PARTS 
OF ACTS THEREIN NAMED. 


oe it enacted by: the Legislative Assembly of the Territory of 


Pakota: 


Section 1. That an act entitled “An act to apportion the apportionment 
representation to the Red River District,” approved April 21, "°° 
1862, be and the same is hereby nt 

Sec. 2 ~ That an act entitled “ An act to establish certain TERAS 
counties, and for other purposes,” approved April Z4th, 1862, zamon repented. 
be and the same is, hereby repealed. l 

Sec. 8. That section thirteen of an act entitled “An act 
prescribing the manner of conducting clections, of the canvass election law ro 
and return of the same,” approved ] Atay 15, 1562, be and the a 
same is hereby repealed. 

- Bec. 4. That section eight of an act entitled “An act divi- sortion S of ap- 
ding the Territory of Dakota into Council and Representiitive fiw repeated. 
Dai and apportioning the councilmen and representatives 

therein,” approved January 9, 1863, be, and the same-is here- 

by repealed. 

Dec., 5. That this act shall take ceci from and after its pass- ae 
age and approval by the governor. 

Approved, Dec. 17, 1863. 


i 


4 REPRALS—-APPRENTICES. 


CHAPTER v 


AN ACT REPEALING CHAPTER FIFTY-SEVEN OF | 
THE GENERAL LAWS OF 1862-63. | 


Be tt enacted by the Legislative Assembly of the Lerritory of | 
| Dakota: ` j 
Bonnty law tor Section 1. That chapter fifty-seven of the general laws of ? 


Dealod.-: 1862-68, entitled “ An act providing bounties for wolf scalps,” | 
approved January 3, #863, be and the same is hereby repealed. | 

Sec. 2. This act shall take effect from and after its passage | 

and approval by the Governor. | 


Approved, January 12, 1864. 


APPRENTICES. 


CHAPTER VI. . 
AN ACT CONCERNING APPRENTICES. 


Be it enacted by the Legislative Assembly of the nee of | 
Dakota: 


spat save tor Section 1, Every person bound by indenture, of his free | 
tne ume sposi- will, with the consent of his father, or if the, father be dead, | 
of the mother or guardian, and signified by such parent or | 
guardian signing the same, or by the probate court, as herein- | 
after directed, to serve as clerk or apprentice, in any profes- | 
sion, trade, or employment, until the age of twenty-one years, | 
or, if a female, until the age of cighteen years, or for a shorter | 
time, shall be bound.to serve the time speciiied In such in-| 
denture. | 
aarts. sec. 2. Any infant, having no parent or guatdian, may, | 
with the approbation of the probate court, endorsed on the] 
indenture, bind himself an apprentice until he arrives at the} 
age of twenty-one years, or, if a female, at the age of eighteen | 
y ears. : 


r 


git a a ak 


APPRENTICES. = $ 


Sec. 3. Upon the execution of every indenture of apprentice- Maxter to make 
ship, the person to whom the apprentice is bound, shall make 
an affidavit that he will faithfully perform the duties required 
by the indenture and enjoined on him by law, which affidavit 
shall be indorsed on the indenture. 

Sec. 4. When the father has no legal capacity to give COD- spc. te Lave 
sent, or when he shall willfully have abandoned his family for Poia esses. 
six months, without making suitable provisions for their sup- 
port, or has become an habitual drunkard, the mother shail 
have the same power to give such consent as if the father was 
dead. l 

Sec. 5. Acts of incapacity, desertion or drunkenness, shall be patzers mepa” 
decided in the probate court, by a jury, before the indenture ca; ew. et 
shall take effect, and an indorsement on the indenture, under 
the seal of the court, if a seal has been provided, that the same 
are proved, shall-be sufficient evidence of the mother’s power 
to give such consent; but if the jury do not find the charge of 
incapacity, drunkenness or desertion to be true, the person at 
whose instance such proceedings may have been had, shall pay 
all costs attending the same. 

See. 6. When any poor child is, or may be, chargeable to Probate court 
the county, or beg for alms, or when thé parents of such child- tics. 
ren are poor, and their father an habitual drunkard, or if there - 
be no father, when the mother is of bad character, or suffers 
her children to grow up in habits of idleness, without any vis- 
ible means of obtaining an honest livelihood, it shall be lawful 
for the probate court to bind such child an apprentice, if a 
male, until he arrives to the age of twenty-one years, and if a 
female, to the age of eighteen years. 


x" * B 
Sec. 7. Every orphan or minor, who has not estate sufficient EN EPA 
for his or her maintenance, may be bound by his or her guar- Pept Pres 


dian, under the order and direction of the probate court, and 
the indenture of binding such infant, shall be as effectual asif  - 


` such infant were of full age; and the counterpart oË such in- 


denture shall, for the benefit of the infant so bound, be depos- - 


ited in the office of the judge of probate before whom such > 


binding skall take place, who shall preserve the same. 


= fr 
See. 8. It shall not be lawful for any master to remove an sran aotre- 
apprentice out of this territory, and in all indentures by the pias Pre 


6 ` 7 APPRENTICES. 


probate court, for binding out any orphan or poor‘child as ‘an 
apprentice, there shall be inserted, among other covenants, a 
clause to the effect, that every master to whom such ehild shall 

Apprentice to be bound, shall cause such child to be taught. to read and write, 

Ee ahd the ground rules of arithmetic, the compound rules and 
the rule of three, and -at the expiration of his, or her, time of 
service, shall give him, or her, a new bible, a dictionary, arith- 
metic, English grammar, and ten dollars worth of religious 
Looks, and two new suits of clothes; if a male, to’ be worth 
forty dollars, and, if a female, to be wortk thirty dollars, and 
fifty dollars in current money of the United States. 

Scc. 9. The probate court shall see {that| the terms of the 
indenture, and the covenants therein ‘contained, be fulfilled, 
and that such child be not ill used; and the said court is 
hereby required to inquire into, and redress any grievances 
that may occur in the premises, in such manner as is prescrib+ 
ed by law. | l 

Sec. 10. The age of sag apprentice shall be’ oe in 
the indenture. 


When inden- = See. 11. All indentures entered into otherwise than accord- 
void. ing to law, shall be utterly void, so far as concerns the appren- 


tice therein bound. i 


canprentisesty Dec. 12. Tho probate court shall receive the complaints of 
make eompiaint annrentices who reside within the county, against their .mas- 
ters, alleging undeserved or immoderate correction, insufficient 
allowance of food, raiment or lodging, want of instruction in 
their trade or profession, or that they are in. danger of being 
removed out of this territory, or the violation of, the inden- 
tures of apprenticeship; and may hear and determine such 
cases by a jury, and make such order therein as will relieve - 
the party injured, in future. . | 
Apprenticeto Sec. 18. The probate court shall have power, when circum- 
wasn, * stances require it, to discharge an apprentice from his appren- 
ticeship ; and in case any money or other thing has been paid, 
or contracted to be paid by either party, in relation to such ap- 
prenticeship; the court shall make such order. concerning the 
same, a8 shall seem just and reasonable. Ifthe apprentice s0 
discharged shall have been-originally bound by the probate 


APPRENTICES. ri 


‘court, it shall be the duty of the court, if judged necessary, 
again to bind such apprentice, 

Sec. 14.. The court shall, in like manner, hear and determine Mastera may 
the complaint of masters against their apprentices, for deser- =_— 
‘tion without good cause, misconduct or ill behavior, and may 
punish such apprentice according to the nature and aggravation 
of his offence; and if the offence be willful desertion, without 
cause, the court may, in addition to other punishments, order 
_the apprentice guilty thereof, to make restitution by the 
payment of a sum not exceeding ten dollars, for each month 
he may be so absent, to be collected as other debts, after such 
apprentice shall have become of full age. The awarding of 
costs in the proceedings under this section shall be in the Jis- 
cretion of the court. — 7 | 

See. 15. If any apprentice shall abscond or depart from the y+ spprontice 
service of his master, without leave, or shall rebel against or soscond s ow. 
assault his master, any judge of probate or justice of the 
peace, on complaint made, and suficient cause shown, on oath, 
by the master, or any one in his behalf, shall issue a warrant 
directed to any sheriff or constable within this territory, or 
any discreet and responsible person, to be named in the war- 
rant, to execute the same in any part of this territory. 


Sec. 16. I£ upon the return of any such warrant, the pro- Duty of jestice. 
bate court shall not be in session, it shall be the duty of the 
person serving the same, to carry the apprentice before some - 
"judge or justice of the peace of said county, who shail take 
bail for the appearance of the apprentice at the next term of 
the probate court, to answer to the complaint of the master. 
The costs of the process, seryice and other proceedings, shali 
be paid, in the first instance, by the master; but the court, 
upon the final hearing, may order such apprentice io make Costa te be paid 
restitution of such costs, by service, after the expiration of the 
time for which he shall have been bound. 


Sec. 17, Every person who shall consult, persuade, entice Penalty for ar- 
or assist any “apprentice to ran away or absent himself from tice io sUsoend. 
the service of his master, shall forfeit not less than twenty 
nor more than five hundred dollars, to be sued for and recov- 
ered, with costs, by such master, in any cours having jurisdic: | 
tron thereof. 


1* 


3 APPRENTICES. 


Porte maaviy Dec. 18. Every person who shall entertain, harbor, or con- 

“rprentice- ceal any apprentice, knowing such apprentice to be runaway 
or to have absented himself from the service of his master, 
without leave, shall forfeit one dollar for every day’s enter- 
tainment, harboring or concealing, to be sued for, and recov- 
ered by action of debt, with costs, by such master, in any ` 
court having jurisdiction thereof. 

riwe Bec. 19. The executor, who, by the last will of a father, is 
directed to bring up his child to some trade or calling, shall 
have power, with the consent of the mother, if living, to bind 
such child by indenture in like manner as the father, if living, 
might have done, or shall raise such child according to such 
direction, if consented to by the mother. 

sia: Sec. 20. If it shall appear to any probate judge or justice 

te bo removed of the peace, upon the oath of any competent person, that 

ry. any master is about to remove, or cause to be removed, any 
apprentice out of this territory, such probate judge or justice 
of the peace shall issue his warrant and cause such master to 
be brought before him; end if, upon examination, it shall ap- 
pear that such apprentice is in danger of being removed with- 
out this territory, the said judge or justice may require the 
aaster to enter into recognizance with sufficient security, in 
the sum of one thousand dollars, conditioned that such appren- 
tice shall not be removed without this territory, and that said 
master will appear, with the apprentice, before the probate 
court, at the time fixed by the probate judge, and abide the 
decision of the court thereon, which recognizance shall be re- 
turned to the probate court; and the court shall proceed there- 
in, in a summary manner, and may discharge or continue the 
recognizance, Or May require a new recognizance, and other- 
wise proceed according to law and justice. 

is master faiis Dec. 21. If the master, when brought before the. judge or 


te gire surety, > 


enother ap-  JuStice, fails to enter into recognizance when required so to do, 


$ ze a e . ba! 
Neuen” euch judge or justice shall commit the custody of such appren- 
tice to some other proper person, who will enter into recog~ 
nlzance. 


Sec. 22. Whenever any master of an apprentice shall wish 
Apprentice to 
berzindontured tO remove out of this territory, or quit his trade or business, 
in certain cases. a . é 
he shall appear with his apprentice before the probate court of 
* 
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the proper county; and if the court be satisfied that the master 
has done justice to said apprentice for the time he has had 
charge of the same, such court shall have power to discharge 
such apprentice from the service of such master, and ‘again 
bind him, if necessary, to some other person. 

Sec. 23. Whenever any person shall become bound ag an Apprentice i 
apprentice to two or more persons, and one or more of them ‘snore persons. 
die before the expiration of such term of service, the indenture 
.shall survive to and against such survivor, and, In case of the 
death of all masters in any such indenture, before the expira- ; 
tion of the term of service, the executor or administrator 
shall bring the indenture and apprentice named therein, before 
the probate court of the proper county, and such court shall, 
if. necessary, again bind such apprentice to some other person. 

-Sec. 24. This act shall take effect from and after its- passage eee 
and approval. 

Approved, January. 7, 1864. 


CHAPTER VIL 


AN ACT RELATIVE TO THE OFFICE OF ASSESSOR; 
AND COLLECTOR OF TAXES. ae 


Be it enacted. by the Legislative Assembly of the Territory of 
Dakota: 


Section: 1: [That] the Sheriff of each Comers in the Territory Raa ee 
of Dakota be, and the same is hereby declared to be Assessor °™ 
and Collector of Taxes in and for said-Counsy. 

Sec. 2, All Laws conflicting with the ae of the first All lawe in eon- 
section of this act are hereby repealed. i l 

Sec. 8, This act shall take efeot from and ond PER 

Approved, January 12th, 1864. 
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CHAPTER VIII. 


AN ACT. AUTHORIZING THE GOVERNOR TO AP- 
POINT AN AUDITOR AND A TREASURER OF THE 
TERRITORY OF DAKOTA. 


WHEREAS, Justus Townsend, Auditor ands. G. Irish, Treasur- 
er of the Territory of Dakota, have each removed without the 
limits of said Territory; and whereas, the said offices of treas- 
urer and auditor are without incumbents, therefore— 


Be tt enacted by the Legislative Assembly of the Territory of 


Dakota: 
Anditer and 


cyeasurer de- Section 1. That the respective offices of auditor and treasur- 

carca vasaut. oy of the Territory, be, and the same are hereby declared va- 
cant. 

ica Sec. 2. That the governor of the Territory is authorized, and 

pomat auditor: and it is hereby made his duty, to appoint and commission an 
auditor of the Territory to fill the unexpired term of Justus 

l Townsend. 

we. mess Sec, 8. That the governor of the Territory is authorized, 
and it is hereby made his duty, to appoint and commission a 
treasurer of the Territory to fli the u unexpired term of S. G. 
Trish. 

Ae Sec. 4. The said auditor, after being appointed and commis- 
sioned as provided by section two, shall, before entering upon 
the discharge of the duties of his office, execute and file the 
bond and take the oath of office, required of the auditor by the 
laws of the Territory. After doing this he shall perform all 
the duties and enjoy ali the emcluments of said office that are 
now and may hereafter be required and allowed by law; and 
shall hold his said office until his successor is elected and qual- 
ified. 

nmaa. Sec. 5. The said treasurer, after being appointed and com- 
missioned as provided by section three, shall, before entering 
upon the discharge of the duties of his said office, execute.and 
file the bond and take the oath of office required of the treasur- 
er by the laws of the Territory. After doing this, he shall 
perform all the duties and enjoy all the emoluments of said of- 
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fice that are now and may ‘hereafter be required and allowed by 
law; and shall hold his said ene until his successor ig elected 
and.qualified. 

Sec. 6. And be it further enacted, That when the United Mititia to ve 
States government shall reimburse to the Territory of Dakota Ce 
the amount expended by the Territory for the support of the 
militia force called into service in 1862, for the public defense, 
before said treasurer shall be authorized to receive and receipt 
. for said money or any portion thereof, he shall execute and file 
a bond, (in addition to. the one mentioned in section five) to the 
Territory of Dakota, in the penal sum of double the amount of 
money to be received as before mentioned, with good and suf- 
ficient sureties, to be approved by the governor, conditioned 
the same as the bond required of the treasurer of the Territory, 
as now provided by law. 

Sec. 7. This act shall take effect from and after its passage 
and approval. | . oF 

Approved, December 80th, 1863. 


BOOKS AND DOCUMENTS 


CHAPTER IX. 


AN ACT PROVIDING FOR THE DISPOSITION OF 
BOOKS AND DOCUMENTS THEREIN MENTIONED. 


= Waeruas;, the ‘Secretary of the Interior did on the 27th day 
of April, 1868, forward by Adams’ express, eleven boxes con- 
taining books and documents addressed to the Old Settlers His- 
torical association, Yankton, Dakota ‘Territory, care of P. + 
Choteau, Jr, & Co., St. Louis, Mo., and whereas, Gregory 
Brothers, of Yankton, receipted for and paidthe charges on 
said boxes, amounting to thé sum of $125, and said boxes and 
contents have ever since remained in the charge of said Gregory - 
Brothers, and the said’ amount of charges remains due to 
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them: And whereas, said Old Settlers Historical association 
exists only in name, therefore— 
Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 
Section 1. That it shall be lawful for the Historical Society 
Historioa Soci- of Dakota, by its proper officer or officers to pay to said Gregory 
tus books, Brothers, the sum of one hundred and twenty-five dollars, be- 
ing the amount of charges due them on said boxes. 

Sec. 2, That whenever the said Historical Society of Dakote 
shall pay the amount of charges as mentioned in the preced- 
ing section, the said Gregory Brothers, or whoever may have 
charge of the boxes of books mentioned above, shall deliver 

when, andwhat the Same upon demand, to the librarian of the Historical Society. 

amea e of Dakota, as follows: Box No. 1, containing American Ar- 
chives, 9 volumes, executive documents 2d session 83d con- 
gress, 10 volumes; Japan expedition 2 volumes, and Owen’s 
geological report, 2 volumes. Box No. 2, containing Jeffer- 
son’s works, 9 volumes; Adam’s works, 10 volumes; N. E. 
boundary, 1 volume; census of 1850, 1 volume; Gellers re- 
port, 2 volumes; meteorological observations, 1 volume ; Green- 
how's Oregon and California, 1 volume; message and docu- 
ments, 2d session 86th congress, 8 volumes, and message and 
documents 2d session 87th congress, 4 volumes. Box No. 8, 
containing American state papers, 17 volumes. Box No. 4, 
containing annals of congress, 42 volumes, Box No. 5, con- 
taining old congressional documents, 62 volumes. Box No. 6, 
containing old congressional documents, 60 volumes. Box No. 
T, containing documents of 33d congress, 85 volumes. Box 
No. 8, containing documents of ist session of 85th congress, 
56 volumes, Box No. 9, containing documents of. 2d. ses- 
sion of 85th congress, 49 volumes. Box No. 10, containing 
documents of ist session of 86th congress, 55 volumes; and bog, 
No. 11, containing documents of 2nd session of, 36th congress, 
83 volumes; and said books when so recieved: as aforesaid, 

longto D ws. Shall remain with and belong to the said Historical Society,of: 
Dakota, and said books shall be incorporated with and coms 
pose a part.of the public library of said soolety. 

Then to take See. 3. This act shall take effect from and after its passage 


and approval. 
Approved; January 14th, 1864, 
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CHAPTER X. 
AN ACT LEGALIZING THE ELECTION OF C. F., PI- E 


COTTE AND OLE SAMSON, AS COUNTY COM- 
MISSIONERS OF YANKTON COUNTY. 


Be tt enacted by the Legislative Assembly of the Territory of 
Daketa: 


Section 1. That the eléction of Chas. F. Picotite and Oler Legalising clee 
Samson to the respective ‘offices of county commissioners of Leo 
Yankton county, at the’ election held in said cownty on the 
seventh day of September, 1868, is hereby legalized. - 
`” Sec. 2. This act shall take effect from aa after its passage wnen to take 
and approval by tke ‘governor. ~ effect. 


. Approved, Deetinber 24, 18638. 


CHAPTER XI. 


AN ACT ATTACHING THE COUNTIES OF LINCOLN 
AND MINNEHAHA TO THE COUNTY OF UNION 
OR ELECTION AND JUDICIAL PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


' Section 1. That the counties of Lincoln and Minnehaha be, A E EA 


and are hereby attached to the county of Union for election $% formes 
and judicial purposes. 


Sec. 2. That all acts and parts of acts in conflict with this * 
act are hereby repealed. 


Sec. 3. This act shall take effect om and after its passage. ` 
When to take 
Approved, January 15, 1864. 


efect. 
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CHAPTER XII. 
AN ACT CHANGING THE BOUNDARY LINES OF 
CHARLES MIX COUNTY, AND ESTA BLISHIN G THE 


BOUNDARY LINES OF BUF FALO COUNTY, AND 
FOR OTHER PURPOSES. 


? r 


Be it enacted by the Legislative Aent of the. Territori y of 
Dakota : 


Jaarios Mix section 1. That the district of country embraced within the 
esunty, bunda- following described boundaries shall be and is hereby declared 
to be Charles Mix county, to wit: Commencing at the conflu- 
ence of Choteau creek with the Missouri river, thence along the 
jne between the Yankton Indian Reservation and the county 
of Bon Homme, to the northwest corner of said county, thence 
north to the northwest corner of the county of Hutchinson, 
thence due west to the Missouri river, thence down the main 
channel of said river to the point of, beginning. | 


Senet. Sec. 2. The town of Arshambo is hereby declared to be the 
county cue of Charles Mix county. s 
E ete Sec. 3. That so much of the Territory of Dakota as is em- 


pbuundaries. 


braced ihn the following boundaries be and the same is here- 
by established into a county to be known as the county of Buf- 
falc, to wit: Beginning at the northeast corner of Hutchinson 
D thence on a line due north to the line of the lands ceded 
by the Yankton Indians to the United States government, 
thence along said ine of ceded lands to the Missouri river, 
thence down the main channel of said river, to the northwest 
corner of Charles Mix county, thence zast along the north 
boundary line of Charles Mix county to the point of beginning. 
a See. 4. The said counties of Charlies Mix and Baffalo shall 
vid perpescs. he and are hereby: attached to the county of Bon Homme for 
judicial purposes. 
Amortonment, Sec. 5. The said county of Charles Mix shall constitute the 
fifth council and representative district, and shal! be entitled to 
a representation of one member of the council and two mem- 
Lers of the house of Representatives, and the said county cf 
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COUNTIES. i 


Buffalo shall be attached to the county of Charles Mix for elec- 
tion and revenue purposes. ` 

Sec. 6. This.act shall not effect the right of Jobn J. Thomp- 
gon to the seat ker now. poeenDes in the council, from, a dis- 
trict. Tee ss 

Sec. T. Beit further enacted that, all citizens’ nes ast on: il 
Yankton; Winnebago and Santee -Sioux reservations; shall 
have all the rights, privileges and franchises allowed by law to 


‘ citizens of this Territory, residing on the ceded lands... a 


Sec. 8. And be it further enacted that all acts and parts of Consicting sets 


repealed. 
acts conflicting with the provisions of this act, are Heroo re- 


pealed. 2 
Sec. 9. This act shalt take effect from, and-after its: [pass- When-to tate 
age and] approval, a R k effect. 


Approved, January 6, 1864:: 


CHAPTER XIT `- 


AN ACT’ SUPPLEMENTARY TA AN ACT DEFINING 
THE BOUNDARY LINES OF TODD AND GREGORY 
COUNTIES, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly, of. the Perjitor yof - 
Dakota : : à 


Section I. That allcitizons residing on thg Ponca Indian re- citizens resid- 
serve and Fort Randall military- reservation, shall have the Tae 
right to vote at the established precincts of Todd county, ang 7t °""** 
shall have all the rights, privileges and franchises allowed by 
law to citizens residing on the ceded lands, Provided, that no 
enlisted man or soldier shall be entitled to vote unless he was 
a resident of the said Territory at the time of his enlistment. 

Sec, 2. This act shall take effect and be in force from and yens = 
after itz passage and approval. ‘This act shall not conflict Ht. 
with the present, election law. 

Approved, January 15, 1864. 


ex 
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CHAPTER XIV. 


AN ACT FOR THE ESTABLISHMENT OF UNION 
COUNTY, TO LOCATE THE COUNTY SHAT OF THE 
SAME, [AND] LEGALIZE THE ACTS OF CERTAIN 
COUNTY OFFICERS OF COLE COUNTY. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the district of country embraced within the 

ETT following described boundaries, shall be and is hereby declared 

rmonevuaty. to be the county of Union, to wit: 

Commencing at the confluence of the Big Sioux with the 
Missouri river, and following up the main channel of said Mis- 
souri river to range line between fifty and fifty-one west; thence 
north on said range line to the northern boundary line of iawn 
ship ninety-five, north; thence east on said line to the Big 
Sioux river; thence down the main channel of said: river te 
the place of beginning. 

Foynty soat. Sec. 2, And the county seat of Union county be and the 
same is hereby located on the point of the bluff on the south- 
east quarter of the northeast quarter of section twenty-nine, 
township ninety-two, north, range forty-nine, west. 


Kot rapar’ Sec. 38. Nothing in this act shall interfere with the rights 
PiL et persons X à i i : 3 
teatsin to seats in the Council, of M. M. Rich, J. O. Taylor, and 
Counci &6 


John Mathers; but the county of Union shall constitute the 
first Council and Representative district, the same as the coun- 
ty of Cole did before the passage of this act. 
venting asts Sec, 4, All the acts of William Frisbie, William Mathers, 
i and John R. Wood, as county commissioners, M. M. Rich, 
register of deeds, and A. R. Phillips, judge of probate for the 
county of Cole, are hereby legalized. 
er Sec. 5. All acts and parts cf acts in confict with [the pro- 
gan visions of | this act are repealed. 
Sec. 6. This act shall take effect from and after its passa 
Approved, January 7th, 1364. 
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CHAI PTER XV. 


AN ACT LEGALIZING THE ACTS OF CERTAIN COUN- 
i TY OFFICERS OF CLAY COUNTY. 


Be tt T by the Legislative Assembly of the Territory of - 
Dakota: 


Section 1. That the official acts of William Shriner, Judge of Acts of county 


oeer siegalize 1 


| Probate; and John Burgman, Gustav Jacobson, Halver Bur- 
| gess, county commissioners; Aaron Carpenter, sheriff; Frank- 
| lin Taylor, register of deeds, of Clay county, be, and are here- 
by declared, legal. 
Sec. 2. That this act shall take effect from and after its pas- When to take 
sage and approval by*the governor. : i 
Approved, December 24th, 1863. 
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| CHAPTER XVI. 


. ‘AN ACT CHANGING THE TIME OF HOLDING THE 
: UNITED STATES DISTRICT COURT IN THE FIRST 
| AND SECOND JUDICIAL DISTRICTS.” 


Be it enacted by the Legislative Assembly of the Territory of 
l Dakota: 


Section 1. That the United States district court in and for pistar 
the first judicial district, shall be held at the town of Ver- pa e 
million, in the county of Clay, on the first Tuesday of April - 
and November of each year. . 

Sec. 2. That the counties of Yankton and Jayne, shall con- seend inniet 
| " ‘stitute the second judici ial district, and the United States dis- feu UO 


9i 


.) 
per 


18. 


What districts 
attached... 


When tak. 
edfect, 


Military officer 
to take deposi- 
tions, 


slicer te aimin- 


ister oaths. 


deposition of any person engaged in the military service «f 
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trict- gourt in, and for the same shall be held at Yankton on 
the third Tuesday of April, and the third Ttiesday of Novem- 
ber of each year, and all that portion of: ceded land in said 
Territory not embraced in any other district, is,hereby attached 
to said second judicial distriet for judicial purposes. 

Sec. 8. All acts and parts of acts conflicting with this act, 
are hereby repealed. 

Sec. 4. This act shall take effect from and after its pass- 
son 


Approved, January 13th, 1864. 
§ 


DEPOSITIONS 


CHAPTER XVII. 


AN.ACT IN RELATION TO DEPOSITIONS. 


Be it enacted by the Legislative Assembly of the Territory 
of Dakota: 


Section 1. Whenever any suit shall be pending before- any 
justice of the peace in this Territory, against any person or 
persons in the military service of the United States, commenced 
during the absence of such person or persons from this Terri— 
tory, and while engaged in said service, said justice shall, upon 
the, epplication. of counsel for the defendant, issue a commis— 
sion, directed to some field or.commissioned officer in said ser— 
vice, directing him to take the deposition of such defendant, 
to be used as testimony in such case before said justice, and 
said justice shall adjourn said case until a reasonable opportu- 
nity shall have been afforded for the taking and return of such 
depositions. 

Sec. 2. In every such case the justice may, upon the appli- 

cation of either party, also issue a commission for taking the 
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the United States, to be used as testimony in such case, which 
commission shall be directed .as .afovesaid, and. the officer to 
whom any commission shall be issued, in pursuance of this act, 
is hereby authorized to administer the requisite oaths. 

Sec. 3., All such depositions shall be taken by interrogato- Depositions; 
ries, to: be fled by the counsel regulating the taking thereof, 
of which reagonable notice shall be given tothe adverse party, 
and cross-interrogatories by such adverse party, with like no- 
tice to the other side. 

Sec. 4. Any commission issued as na with the inter- puty of com- 
rogatories and eross-inteřrogatories, shall: be forwarded to the fees, &e. 
commissioner wlfo shall make return of his proceedings to such 
justiee, and shall be entitled to the fees allowed by law for 
taking depositions. . 

Sec. 5. This aet shall take effect from and after its passage When to talio 
and approval. 

. Approved, January. 14th,. 1864. x 
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CHAPTER XVIIL. 
LN ACT RELATIVE TO DIVORCE. 


` Be ü enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. All marriages which are prohibited by law, on eee 
account of consanguinity between the parties, or on account of nun and void 
either of them having a former husband or wife then living, 
shall, if solemnized within: this territory, be absolutely Ti 
without any decree of divorce, or other legal proceedings. 

Sec. 2. When either of. the parties to a marriage, for want Gourt to dcctaro 


marriage nil 


ef age or understanding, shall be incapable of assenting there- ana vcit—when. 


Fithar party 
inay fle com- 
plaint, for cer- 
¿aln canses. 


Warriage may 
ve declared 
Weal. 


Not to be ad- 
weed void in 
“tain Cases. 


Wot te be void 


incase of idiaey 


* insanity—in 
artain taats 
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to, or, when the consent of either party shall have been attain- 
ed by force or fraud, and there shall have been no subsequent 
voluntary cohabitation of the parties, the marriage shall be 
void, from the time its nullity shall be declared by a court of 
a authority.” 

Sec. 3. When a marriage is supposed to be void, or the val- 
idity thereof-is disputed, for any of the causes mentioned in the 
two preceding sections, cither party may file a complaint in 
the district court of the county where the parties, or one 
of them, reside, for annulling the same and such complaint 
shall be filed, and proceedings shall be ‘had thereon, as in the 
case of proceedings in said court for divorce; and upon due 
proof of the nullity of the marriage, Ït shall be adjudged null 
and void. 

See. 4. When the validity of any marriage shall be denied or 
doubted by either ef the parties, the other party may file a 
complaint in the manner aforesaid, for affirming the marriage, 
and upon due proof of the validity thereof, it shall be declared 
valid by a judgment or sentence of the court; and such judg- 
ment, unless reversed on appeal, shall be conclusive upon all 
persons concerned. 

Sec. 5. In no case shalla marriage be adjudged a null- 
ity, on the ground that one of the parties was under age of le- 
gal consent, if it shall appear that the parties after they bad at- 
tained such age, had, for any time, freely cohabited together as 
husband and wife, nor shall the marriage of any insane person 
be adiudged void, after his or her restoration to reason, if it 
shall appear that the parties freely cohabited together, as hus- 
band and wife, after such insane person wasrestered to a sound 
mind. 

Sec. 6. A marriage shall, in no case, be adjudged a nuility 
on the application of & party capable of contracting, who enter- 
ed into the marriage state with any person under the age of 
legal consent, for that cause, nor shall the mar:-age of a per- 
son capable of contracting, with any idiot or insane person, 
for that cause, be annulled on the application of such person 
thus capable to contract, if he or she knew of such oe or 
insanity at the time of such marriage. 

See. 7, A divorce from the bonds of matrimony may be ad- 


4 
E 
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judged and decreed by the several district courts, on súit brought | 


Gauses Krol- 


to 


' ped 


in the county where the parties, or either of hem, reside, for verece. 


either of the following causes: 
1. Adultery ; | É Pe pi 
2, “For impoteñey ; a, 
8, When either party subsequent ti to the marriage, has been 
sentenced to imprisonment in the penitentiary, and no pardon 


‘granted, after a divorce for that cause, shall restore to the 
‘party sentenced, to his or her conjugal rights ; 


4, Where the treatment of ‘the wife by the husband ‘has 


been cruel and inhuman, whether practiced by using personal > 


violense, or by any other means, or when. the wife shall be 
guilty to. her husband ; 

5. When the husband or wife shall have Semi fan] habitual 
drunkard for the space of one year cae preceding the 


. filing of the complaint ; 


6. When it shall be made fully to appear that from any oth- 


er reason or cause existing, the parties cannot live in peace - 


and happiness together, aaa ‘that their welfare een a sep- 
aration. : : 


" See. 8. No divorce shall be granted unless the complainant Non-resident 
not to obtain di- 


shall reside in this territory one year immediately preceding vorce only in 


the time of exhibiting the complaint; except -for adultery, al- 
leged to have been committed whilst the complainant was a 
resident of this territory, or unless the marriage was solemn- 
ized in this territory, and the applicant shall have. resided 
therein from the time of such marriage to the time of oe 
ing the complaint. 5 


certain cases, 


8 


Sec. 9. In any suit brought for divorce, on the ground of court may deny 


adultery, although the fact of adultery be established, the 
court may deny a divorcee in the following cases: 

1. When the offence shall appear to have been committed by 
the procurement or with the connivance of the complainant ; 

2. When the adultery charged shall have been forgiven by: - 
the injured party, and such forgiveness be proved by express _ 
proof, or by the voluntary cohabitation of the parties, with the 
knowledge of the offence; _ 

3. When’ there shall have béen no express forgiveness, and no 


voluntary cohabitation of the parties, but the suit shall not have 


a divoree-— 
when. 


, td be pay coska. 
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been brought within three years after the discovery by the 
complainant of the offence charged. l 

Proceedings to Sec. 10. A complaint for divorce, “or for afirming'or declar- 
ing the marriage contract void, may~be exhibited by the wife in 
her own name, or by her next friend; and in all cases the de- 
fendant may answer without oath or affirmation. -Application 
for a divorce shall be made to the district court of any county in 
this territory, and the proceedings shall be as follows: 

1. The applicant shall file in the office of the clerk of the 
district court of the county, a complaint in writing -containing 
the names and ages of the parties,-and the name of the court 
in which the action is brought. 

What complaint Sec. 11. Suek complaint shall also contain a statément of 
the facts constititing the cause or grounds of the complaint, in 
ordinary concise language, without repetition, and in such a. 
manner as to enable a person of common understanding to 
know what is intended. 
Complaint tobe Sec. 12. A copy of such complaint must be served upon the 
defendant, with a notice to appear and answer to the same with- 
in thirty days after the service thereof; or such other notice. 
as the court or judge may direct, shall be given for such reas- 
onable time as the court or judge may direct; and like notice 
of the taking depositions shall be given in all cases. 
Rither party Bec. 18, If either party shall claim a trial by jury of the 
by Jury. facts set forth in the petition, the court shall thereupon order 
a jury to be empannelled, in the same manner as a jury is em- 
panelled for the trial of any civil action; when the jury is com- 
pleted, it must be sworn to investigate the truth of the matters 
contained in the complaint, and to find a true verdict thereon, 
according to the evidence. 
iroceedings— Sec. 14. The proceedings, on the trial of a complaint for a 
divorce, shall be conducted in the same manner as in the trial of 
a civil action, unless the complaint [shall] be filed upon the 
equity side of the court, in which case the proceedings shall 
be so far as may be without contravening the provisions of this 
chapter, according to the practice and usages ef courts of 
equity. 
Hasvandrequir- Sec, 15, In every suit specified i in this chapter which shall 
be brought, the court may in its discretion require the husband _ 
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to pay any ‘sums necessary to‘enable the wife to carry on or 


| -defend the suit during its pendency; and it may adjudge costs 


against either party, and award execution for the same. 
Sec. 16. After. the exhibiting of a complaint, in a suit to Powers of court 
annul a marriage, or for a divorce, the court may at any time, 
either in term or vacation, on the petition of the wife, prohibit 
the husband from imposing any restraint on aa personal lib- 
erty during the pending of the suit. 


Sec. 17. The court iay in like manner onthe application court may mate 


order conoeprn- 


cof either party, make such erder concerning the care and cus- ere 
‘tody of the'mirior children of the parties and their suitable’ - 
‘maintenance during the pendency of such suit, and-thay make 

such temporary orders relative to the persons or property of the 

parties, as shall be deemed necessary and proper._ 


See. 18. Upon pronouncing a sentence, or granting a de- Power of court, 


_eree of nullity of marriage, and also upon granting a divorce, 


the court may make such further order as it shall deem just and 
proper; concerning the care, custody and maintenance of the 
minor children of the parties, and may determine with which 

of the parents the children, or any ef them,- shall remain ; hav- 

ing due regard to the age and sex of such children. - 

Sec, 19. The court may from time to time afterwards on court may mod- 
the petition of either of the parents, revise and alter such or- omen 
ders concerning the care, custody and maintenance of the chil- 
dren, or any of them, and make anew order concerning the 
same, as the circumstances of the parents and the benefits of 
the children shall require. 

Sec. 20. Whenever the nullity of a marriage or a divorce wite eke 
from the bonds of matrimony, for any cause excepting that —in certain 
of adultery committed by the wife, shall be ordered, and when 
the husband shall be setenced to imprisonment for life, the 
wife shall be entitled to the immediate possession of all her 
weal estate in like manner as if her husband were dead. 


Sec.. 21. Upon every such a dissolution of marriage as iS p wers uf court 
specified in the preceding section, the court may make a further 
order for restoring to the wifé the whole or such part as it - 
shall deem just and reasonable, of the personal estate that shall , 
have come to the husband by reason of the marriage, or for 


awarding to her the value théreof; and also the value of any 
2% 
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real estate of the wife disposed of hy the husband and. wife 
during the coverture, to be paid by her husband in money ; 
and such court may require the husband. to disclose, on oath, 
what personal estate has come to him by. reason of the marri- 
age, and how the same has been disposed of, and what ia 
thereof remains in his hands. 

neat. See. 22, The court shall have power to ami a trustee or 
trustces, whenever the same shall be deemed expedient, to re- 
ecive any sum. or sums of money ordered to be paid to the wife, 
upon trust to invest the same, and pay over the income for the 
support and maintenance of the wife, or of the wife and 
minor children of the parties, or any of them, in such manner 
as the court shall direct, oz-to,pay over to the wife the princi- 
pal sum in such proportions. and af sach times as the court shal! 
order ; regard being had.in.all sugh cases to the situation and 
cireumstances of such wife, and,also the children, if there be 
any, provided for in the order ; and sch trusteesshall give such 
bond with surety as the court shall require, for the-faithful per- 
formance of their trusts. | E i A l E 

cremasco See. 23. Upon every divorce from the bond ‘of matrimony 

ee for any cause, excepting that of adultery committed by the 
wife, if the estate and property restored or awarded to the wife 
shall be insufficient for the suitable support and maintenance 
of herself and such children of the marriage as.shall be com- 
mitted to her care and custody, or if there be no such estate 
and property, the court may further order to her such part of 
the personal estate of the husband, and such alimony out of 
his estate as it shall deem just and reasonable, having regard 
to the ability of the husband and the character and situation 
of the partics,and all the other circumstances of the casce 


ar met, 22. VW nen. tie marriage shall be dissolved by the hus- 

ee band being sentenced to imprisonment, and when a divorce. 
shall be ordered for the cause of adultery, committed by the 
husband, the wife shall be entitled to her dower in his lands in 
the same manner as if he were dead, and shall be entitled to 
right of dower in, all other caSes where she is not a guilty 
party. mE 

Court may make Sec. 25; In the case last went the court may, by 


ni iow irets 


‘whieh order, allow the wife, for her subsistence; as much of her said 
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personal or real estate, or of the income s thereof, as such court 


shall jee necessary. v TaT Soo 

“Sec. 26. After an onder for alimony, or ‘other allowaies for p om a sA 
the wife and children, or either of thém, and algo“ ‘after an es esenta. 
order for the appointment of trustees tó receive and hold any 
property for the use of the wife or children, as before provided, 
the court may “from time to time, on petition of either of the 
parties, revise and alter such order respecting the amount of 
‘such alimony or allowance, and: the payment thereof, and‘also - 
respecting the appropriation and payment of the principal and - 
income of the property so held in trust, and may make ang or- 
der respecting any of the said matters which such court might 
have made in the original suit. - 

‘Sec. 27. The court shall, in all cascs subject to the provis- Court shani reg- - 
ions of this chapter, regulate the division and distribution. of the tien of estate. 
estate, real and personal, between the parties, and. the allow- 
ance for the alimony to the wife, or to her and-the minor chil- 
dren committed to her care and custody, according: to the pro- 
visions of this chapter. But nothing contained in this chapter 
shall authorize the court to divest any part of their title to, or 
interest In, any real estate, further tham is expressly specified 


ka 


herein. 

Sec. 28, When a man having by a woman one or mere Seen te: 
children, shall afterwards intermarry witli suck woman, such —how. 
child or children, if recognized by iim, shalt be thereby legiti- 
matized; the issue of marriages declared null in: law shall nev- 
ertheless pe legitimate. o 

see, 29, When an order of divorce has been granted, and gourt recone at! 
the parties shall afterwards | intermarry, the court, upon their Gor a 
joint application, and upon satisfactory proof of such marriage, "° 
may revoke alf decrees and orders of divorce, alimony, ang sub- 


'sisteuce which wilt net effect the rights of third ` persons. 

Sec. 80. If any persons after being divorced from the DONG persons Borge 
af „matrimony for any cause: whatever, shall cohabit’ together “° 
before intermarriage, they shall be liable to all the Penalties 
provided by law against adultery. l sooo 


- See. 81. Whenever an order of divoneg. from the bond’ “OF court nay 
gere Ee 


matrimony is granted i in this terri itory, ‘by a coprt of competeht cheron P. 
. &uthority, such order shall. fully and completely dissolve the 


~ aee 
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marriage contract as to both parties. Andin all suits fore 
divorce brought by a‘female,if a'divorce be granted, the court 
may, for just rnd reasonable cause, change the name of such 
female, who shall thereafterbe-known and called by such name 
as the court in its order shall decree or appoint. 
Gonticung acis Sec. 32. All acts and parts of acts inconsistent with the ne 
repealed 
visions] of “this-act are hereby repealed. 
When tate ef- Sec. 3. This act-shall take effect from and after its passage 
end approval. 
Approved, January 15, 1864. 
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CHAPTER XIX. 


AN ACT TO REGULATE ELECTIONS, TO PRESCRIBE 
THE QUALIFICATIONS OF VOTERS, TO PREVENT 
ILLEGAL VOTING, AND TO PRESCRIBE THE CAN- 
YASS AND RETURN OF THE SAME, 


Be it enacted bg by ig Legislative Assembly of the Territory o . 


Dakota: 


Hlections sal Section 1. That all elections hereafter to be held for Terri- 
e torial, district, county, precinct and other officers, shall be held 
and conducted in the manner prescribed in this act. 
pofon —wie Sec, 2, That a general election shall be held in the several 

election precincts in this Territory, on the second Tuesday in 
October in each year, at which there shall be chosen so 
many of the following officers as are by law to be elected in each 
What offeers to year, that is to say: A delegate to Congress, and other terri- 
torial officers, members of the legislature, judges of probate, 
district attorney, county commissioners, sheriffs, coroners, reg- 
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| isters of deeds, treasurers, justices of the peace, constables, and 

| all other territorial, district, county and precinct officers, not 

| herein enumerated, that may, by-law be provided for. 

| Sec. 8, The several ‘boards of county ‘commissioners shall fons taS 
respectively, at least thirty days prior to the general election, Biection, fe es 
appoint three capable and disereet'persons, possessing the qual- 

ifications of electors, to act as judges of election at each pre- 

| cinct, and for éach of thespolls of election, as provided for in 

this act, andto set off and establish election precinets or dis- 

tricts, andthe register of deeds shall make out and deliver to 

the sheriff of the county, immediatély after the appointment of 

| said judges, a notice in’ writing thereof, directed to the judges 

80 appointed, and it shall be the duty of the said sheriff, within 

| ten days after the receipt of the said notice, to serve the same 

upon eack of the said judges of the election. - 


| Sec. 4. The said judges shall choose two persons having sim- Judges choose 
ilar qualifications with themselves, “to act as clerks of the elec- 

‘tion. The said judges shall be and continue judges of all etec- 

| tions of civil officers to be held at their respective precincts, an- 

| til other judges shall be appointed, as heréinbefore directed, 

i and the said clerks of election may continue to act as such du- sages and 

| ring the pleasure of the judges of election, aud the county com- how.tong. 
| missioners shall, from time to time, fill all vacancies which may 

occur in the office of judges of elections, at any election pre- 


| cinct within their respective counties. 


Sec, 5, The register of deeds of the several counties shall, paises eerste 
at least thirty days before any general election, and at least 

‘eight days previous to any special election, make-out and deliv- ` 

er to the sheriff of his county, three written notices thereof for 

each election precinct, said notices to be, as mearly as circum- 

stances will admit, as follows, to wit: Notice is hereby given, Senne 
that on the second Tuesday, the.........day of... next, at ernie 
the house of., .... in the town, district, or precinct of...-.++4 
in the county of <... 20 election will be held for territorial, 
town or district officers, (naming the offices to be filled as the 
ease may be,) which election will be opened at nine o’clo ck in 
the morning, and will continue open until four o’clock in the 
afternoon of the same day. Dated thisss day OPen Å. 
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Denese (83 the case- may be.) PIRE A. Be, register oE 
~ deeds.” ’ 

snerig’s duty Sec, 6. The sheriff, to A such notice shall be delivered 
as aforesaid, shall put up in three of the most public places 
in each town or district, the notice referring to such district, 
precinct, town, at least twenty days previous to the time of 
holding any general election, and at least eight days previous 
to. the time of holding any special election, and in cases where 
towns ‘or districts may not be set off by law as election precincts, 
said notices shall be posted as follows: One at the house 
where the election is authorized to be held, and two others at 
two of the most public places in that vicinity or settlement. . 

Vacancy inele Bec, T. If any person appointed to act as judge of election, 

a aS aforesaid, shall neglect or refuse to be sworn to act in such — 
capacity, or shall not be present, the place of such person shall- | 
be filled by the votes of such qualified electors residing within | 
the county, town, district or precinct, as may then be present 
at the placc of election, and the person or persons so elected to 
fill the vacancy or vacancies, shall be and are hereby, vested, 
for that election with the same power as if appointed by the. 
board of county commissioners. 

Form of oath of Sec. 8. Previous to votes being taken,:the judges and the 

clerks. clerk of the election shall severally take an oath, in the fol-. 
lowing form, to wit: “I, A B, do solemnly swear, (or affirm, 
as the case may be,) that I will perform the duties of judges, | 
(or clerk, as the case may be) according to law and the best of 
my ability; that I will studiously Ba to prevent fraud, 
deceit, and abuse in conducting the same.” 

ee uae. Sec. 9. In case there shall be no judge or justice of the peace | 

present at the opening of the election, or in case such judge or 

justice shall be appointed judge or clerk of the election, it shall | 
be lawful for the judges of the election, and they are hereby 
empowered to administer the oath to each other, and to the 
clerks of the election; and the person administering oaths 
shall cause an entry thereof to be made and subscribed by him | 
and prefixed to the poll book. o 


rolls fo be Sec. 10. At all elections to be held under this act, the polls i 


opened and 


elnsed—at what shall be opened at the hour of nine o'clock in the forenoon, | 
ime j o EES S è D a aid dese \ 
and continue open until‘four ‘o’clock in the afternoon of the | 
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same day, at which timé the polls shall be closed. Thirty min- 
utes before the closing of the pol's, proclaiziation shall he made 
in like manner, that the poll wil be, closed in half an hour, | but - 
the board may, in their discretion, adjourn the polls at twelve 
o'clock, noon, for one hour, ree? of the same being 
made.) 
Sec. 11. That. any board of judges who shall willfully and Penalty for re- 


knowingly reject any legal vote, shall be subject to a fine of =e 
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judges shall then tender to him the following oath; “ You do 
- soleranly swear, (or affirm, as the case may be,) that you are 


fifty dollars to be collected béfore any justice of the peace, for 
the use of common schools, onthe complaint and proof of any 
person. 
Sec. 12. Every elector shall vote by ballot, and each person perm cs raluts 
offering to vote shall deliver his ballot to one of the judges of 
election, in presence of the board. The ballot shall be a paper 
ticket, which shall contain written or printed, or partly written 


- and partly printed, the names of the persons for whom the 


elector intends to vote, and shall designate the office to which 
each person so named is intended by him to be chosen; but no 
ballot shall contain a greater numberof names of persons des- 
ignated to any office than there are persons to be chosen at the 
election to fill such office. 
Seo. 13. The names ef all persons voted for by any elector xames an on 
at any general precio: or special election, shall be on one bal-- 
lot, 


Dec. 14. If any-peršon offering tò vote shall ts challenged yuter «tv chiens 
as unqualified, by a any judge or clerk of election, or by any ‘al I take 
other person entitled to vote atthe same poll, the board of 
judges shall declare to the peison so challenged, the qualifica- 
tion of an elector ; if such -person ‘shall then state himself duly 


qualified, and the challenge shall not be withdrawn, one of the 


Form cf vaih. 


twenty-one-years of age, that you are a citizen of the United 
States (or that you have declared your intention to become a : 
citizen, conformably to the laws of the United States, and of 
this Territory on the subject of naturalization,) that you have 
resided in this Territory ninety days, and in this county twenty , 
days next preceding this election; thdt you have not voted at 
"bis election 5’ and if any person so challenged shall refuse to 


2 
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Judges may re- také such oath so tendered, his vote shall be rejected, and after 
taking such oath, if the judges have good-reason to believe that 
the person so. offering to vote is not a legal votex, they may ré- 
ject the same. 

Penalty forvot- See, 15, If any person so offering such vote shall take such 
oath, knowing it to be false, he shall be deemed guilty of. wil- 
fal ard corrupt perjury, and shall, on conviction, suffer such 
punishment as now. is, or shall hereafter be -préscribed by law 

‘for persons guilty -of perjury. And if any. person shall vote at 
any election who is not a qualified voter, he shall upon convic- 
tion thereof, be confined in the county jail of said county, not 


more than six months nor less than one month, and if there is. 
no jail in said county, he shall be confined in the nearest place. 


kept for such purpose in this Territory, he shall also forfeit and 


pay into the county: treasury of the county in which such action, 


was held, for the use of common schools, a sum not exceeding, 
five hundred dollars.nor less than, fifty dollars. 
Sec. 16. There shall be provided and kept by the j udges of 


Judges tọ pro- 


vide ballot Lox. each, election precingt, (at the expense of the county in which. 
such precincts are situated,) a suitable ballot box -with ok and | 


key. 


Daty of judses. Sec. İ7. There shall be an opening er the lid of such | 


box, of no larger size than shall be sufficient to admit a single 
folded, ballot. Before opening the polls, the ballot box shall be 


carefuily examined by the judges of the election; that nothing 


may remain therein; it shall then be locked, and the key there- 
of delivered to one of the judges to be designated by the board, 
end shall not be opened during the election, except in the man- 
ner and for the purposes kaano mentioned, 


Suulges to ze- See. 18., When a ballot shall be received, one of the judges 

ceive baot, uc. 
without opening the same, or permitting it to be opened or ex- 
amined (except to ascertain whether it be a single ballot) shall 


number the sameto correspond with the number on the poll list 


opposite the name of the.person casting said vote, and deposit. 


it in the box. 
Clerk t» keer Sec, 19. Each clerk shall keep a poll list which shall contain 
i the names of all the persons voting at such election in their 
numerical order. 
Sec. 20. At each adjournment of the polls, the clerks shell 
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ini presence of ‘the judges, compare their respective poll lists, ¢ Clerk to prepare 
compute and set down the number of votes, and correct all mis- 
takes that may be discovered, according to the decision of the 
board, until such poll lists shall be made, in all merece to cor- 


= 


respond. 
Sec. 21. The ballot box shall then be Mn and the poll Manner of pro- 


list placed therein; and said box shall then be locked, and.a 
covering with a geal placed on the opening in the lid of such 


‘ box, so as entirely to cover the-same, and the key delivered to 


one of the judges,.and the box to.another,, to be designated by Paes 
the board. evading. 

Sec. 22. The judge having the key shalt keep ft in his own 
possession, and deliver it again to the board at the next open~ 
ing of the polls; and the person having the box shall carefully 
keep it without opening it, or suffering it to be opened, or the 
seal thereof to be broken or removed; and shall publicly in 
that condition, deliver it to the board of judges at the next 
opening of the poll, when the seal shall be broken, the box 
opened, the poll lists taken out,-and the box again locked. 

Sec. 23. Iishall be the duty of each judge of election, to Duty of judges 
challenge every person offering to vote, whom he shall know or j 
suspect not. to be qualified as an elector. 

Sec. 24.. For the.preservation of order; as well as to secure Juizes may, fp- 
the judges and clerks from insult and abuse, it shall be thoties s~. 
duty of the constable or constables residing in the town, dis- . 
trict or precinct, and should no canstable attend at such elec- .. 
tions, the judges of elections are hereby authorized and-empow- 
ered to appoint one or more special condfwbles to assist in-pre- . 
serving order during the election; and the judges are hereby 
authorixed to enforce a fine not exceeding fifty dollars, on any 
person or persons: who shall conduct in a disorderly or riotous - 
manner, and shall persist in such conduct after having been 


warned of the consequences, and on refusal to pay the same, to . 


commit him or them to the common jail of the county, for any 
time not exceeding twenty days, or until the fine shall be paid; 
and the constable:fo whom the order shall be directed, and the 
jailor of the county, are hereby required to-execute said order, 
and receive such person or persons so committed as though it 
had been issued by:a magistrate indue form of taw. : 
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when vase © Sed, 25, As soon as the poll of the election shall e finally 


shall commence 


Wales in cal- 


Ses llc. 


Manner of purg- , 


closed, thé judges shall immediately proceed to canvass the 
vote given at such election, and the canvass may be public, and 
shall be continued without adjournment until completed. 

See. 26. The canvass shall commence by a comparison of the 
poll lists from the commencement, and a correction of any 
mistakes that may be found therein, until. they shall be found 
or made ‘to agree. The box shall then be opened and the bal- 
lots contained therein taken out and counted. by the judges, 
unopened, except so far as to ascertain whether each ballot is 
single, and if two or more ballots shall be found so folded to- 
gother as to present the appearance of a single ballot, they 


shall be laid aside until the count of the ballot shall be com- 


pleted ; and if upon a comparison of the count with the poll 


_ lists, and the appearance of such ballots, a majority of such 
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gate to congress; O D kaa 


judges shall be of opinion that the ballots thus folded together 
were voted by one elector, they shall be destroyed. 

Sec. 27. If the ballots in the Dox shall be found to exceed 
in number the whole number of votes on the poll lists, they 
shall be replaced in tlie box, after-being purged as above, and 
one of the judges shall publicly draw out and destroy there- 
from as many ballots, unopened, as shall be equal to such ex- 
cess. “4 

Sec. 28. The ballot and poll list agreeing, or being made to 
agree, the board shall thea proceed to count and ascertain the 
number of votes cast, and the clerks shall set down in their 
poll books the name‘of every person voted for, written at full 
length, the office fer which such person received such votes, 
and the number he did receive, the number being expréssed at 
fulllength, such entry to be made, as nearly as circumstances: 
will admit, in the following form, to wit: “At an election 
held at the house of A B, in the town, district or precinct, in 
the county of , and Territory ef Dakota, on the 
day of —_——, the following named persons received the num- 
ber of votes annexed to their respective names, for the follow- 
ing described dfices, to wit: A B had vetes for dele- 
votes for member of tho 
legislative council; E F had votcs for member of the 
house of representatives; G H had ———— votes for coroner ; 
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TJ Kadi votes for sherif; KT: ‘had =- votes. fot 
edunty commissioner, (andin like manner for any other. per-: 
son voted for).. Certified by us, A B; OD," E'F, judges of 
election.’ - Attest.: G@ Hy. LK, clerks of election: 

- See. 29. The-judges of election shall then enclose and seal Dispgeiion ef 
‘one.of the poll books, and, under: cover, direct the same to the 
register. of deeds of the coutity in which such election was 
held, and the packet thus sealed shall be conveyed by one of 

` the judges or clerks of. the election-to be determined by lot, 

if they cannot otherwise agree, or by some other person to be 
agreed upon by the judges—and delivered to said register of 
deeds, at his office, within three.days after the closing of the - 
polls, ‘and the. other poll book, together with the ballots and 
ballot box, deposited with the chairman of the board of county 
‘commissioners; and the said poll book shall be subject to in- 
spection at, any time thereafter, in case of a contest, or upon 
the order of a judge of the probate or district court. 

Sec.. 80. If any judge or-clerk of election, after being de- penalty tor fat 
pated by the judges of election at whieh he shall have served: ing to deliver 
as judge or clerk, to carry- the poll books of such election to” 
the register of deeds, or any other person deputed for that 
purpose, shall fail or-neglect to‘deliver such poll book to the 
said register of deeds, within the time specified by law, safe, 
with the seals unbroken, he shall for every such offence, for- 
feit and pay the sum of five hundred dollars, for the use of 
the common schools in said county, tobe recovered by a civil 
action in the name of the‘ county commissioners, in the dis- 
trict court, and- be. confined in the county jail not less than 
Bix months. - 


‘Sec; 81.: On the twentiëth day after the close of any- elec- paty of register 
tion, or as goon .as all ‘the returns are received, the register of of deeds: 
‘deeds,. taking to his assistance a majority of the county com- 
missioners of the county, or the probate judge and one coun- 
ty commissioner, shall proceed to open said returns and make 
abstracts of the votes'in the following manner: The abstract 
of the votes for delegate to congress. shall þë on one sheet; 

‘the abstract of votes for members of the legislative assembly .-- 
shall ‘be. on one’sheet x the abstract. of ‘votes for the county and 
precinct officers shall: be op.one.sheét: and it shall be the 
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duty of the said register of deeds, immediately to make out 
a certificate of election to each of the persons having the high- 
est number of votes for members of. the legislative aE, 
county and precinct officers, respectively, and to deliver said 
certificate to the person entitled to it, on his making applica- 
cation to the register at his office; Provided, That when a tie 
shall exist between two or more persons for the council or house 
of representatives, the register of deeds shall give notice to the 
sherif of the county, whe shall immediately advertise another 
election, giving at least ten day’s notice; and it shall be the 
duty of the register of deeds of each county, on the receipt’ of, 
the returns of any general or special election, to make out his 
certificate, stating therein the compensation to which the judges 
and clerks of election may be entitled for their services, and 
lay the same before the board of commissioners at their next 
session, and the said board shall order the compensation afore- 
said to be paid. out of the county treasury. 

procecdingin. Dec. 82., If the requisite number of county officers shall not 

tase ofue De elected, by reason of two or more persons having an equal 
and the highest number of votes for one and the same officé, 
the register whose duty it is to compare the polls, shall give 
notice to the several persons so having the highest and equak, 
number of vates, to attend at the office of the proper register, | 
at the time te be appointed by the said register, who shall then, 
and there proceed publicly to decide by lot, which of the per-.. 
sons so having an equal number of votes, shall be declared duly - 
elected, and the said register shall make and deliver to the per- 
son thus declared duly elected à certificate of his election as. 
hereinbefore provided. 


kaka to: Sec. 88. The register of deeds immediately after making the, 
stract of votes. abstracts of the votes given in his county, shall make a cop#-of 
each of said abstracts, and transmit it by mail to the secretary 
of the territory, at the seat of government; and it shall be the . 
veh chee duty, of the secretary of the territory, with the chief justice and: 
rial canvasaers. the governor, or a majority of them, to proceed within fifty days. — 
after the election, to.canvass‘the votes for delegate to congress, 
and other territorial officers, and the, governor shall grant a | 
certificate of election,to the person: having the highest number 
of votes, and shall also - igsue.a.proclamation;: declaring the 
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election of such person. In case there shall be no choice by 
reason of any two or more persons having an equal and ‘the 1n care of bie, 
highest number of votes, the governor shall, by proclamation, new election. 
order anew election: Provided, That, if either of the persons 
mentioned in this section as canvassers'be a candidate to con- gandidate te 
gress, such person shall take no part in the canvass of said vas». 
votes, i 


Sec. 84. If the yeturns of election of any organized when returns 
not reseived in 


county in this territory shall not be received at the office of the thirty days, Sec- 
secretary of the territory within thirty days after the day of messenger. 
election, the said secretary shall forthwith send a messenger to 
the register of deeds of such county, whose.daty it shall be to 
furnish said) messenger with a certified copy of such returns; 
and the said messenger shall be paid out of the-treasury the 
sum of ten cents per mile.for each mile he shall, necessarily 
travel in. going to` and returning from the office of the. said 
register. | 

Sec. 35. Any person who shall receive a certificate of bis proceedings in 
election as a member of the.council or house of representatives (ecunstion” 
of the legislative assembly,, sheriff, probate judge, register of °°" °P°" 
deeds, coroner, or county commissioner, shall be at liberty to 
resign such office, though he may not have entered upon the 
exécution of its duties, or taken the.requisite oath of office; 
and when any vacancy shall happen in the office of the-mem- 
ber of the council or house of representatives of the legislative 
assembly, by death, resignation-or otherwise, the governor shall 
issue a writ ofelection, directed to.the sheriff of the county or 
district-in which such vacancy shall happen, commanding him 
to notify the several.judges of election.in his county or district, 
to hold a special election to fill such-vacancy. or vacancies, at 
a time to be appointed by:the governor.: , Provided, That if 
there be no-session of the. legislative assembly, hetween the 
happening of such vacancy -or vacancies and the time of the 
general election, it shall not be necessary to order a special 
election to fill such vacancy pand when any vacancy shall 
happen im- the office of delegate to congress -from this, terri- 
tory, it-shall be the duty of the governor to issue his procla+ ‘ 
mation’ appointing : a ney to hold a eae election to fill ome 
Vacancy, L a = 
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a. Sec. 86. When two or more coutities sre united in Dnecotn » 
counties are ate oif op representative district, the register of deeds of the county: 
last established shall, within thirty days after the day of. eled: 
tion, attend at the ofice of the register of:deeds of the seniot 
county, and in conjunction with the register of the sefior Couns 
ty, or counties, shall compare the votes givenin the.several 
counties comprising such council or representative districts, 
and sdid tegisters shall immediately make out 2 certificate: of 
the person or persons having the. highest-number of votes in 
such counties, for member.or members of the council or, house 
of representatives.of the legislative assembly, which certificate 
shall be delivered to the person entitled to it, ‘on his applica- 
tion to the register of deeds of the senior county, at his office. 
Puty of Gover- Bec. 87. When any vacancy shall happen in the office of 
Nor and resister member of the council or house of representatives of the legis- 
Taeg lative assembly, by death, resignation, or otherwise, it shall 
be the duty of the register of deeds, if the county only eom- 
pose such council or representative ‘district, as soon as he shall 
be-informed thereof, to notify the governor of such vacancy ; 
` and if there be more than one county comprised within such 
council or representative district, it shall be the duty of the 
register of deeds of the senior county in such district 80 to no- 
tify the governor. The governor, immediately upon receiving 
such notification, shall proceed in the same manner as is pre- 
acribed for other cases in the. thirty-fifth section of this act. 
TE Sec, 38. There shall be allowed out of the county treasury 
andelerks. of each county, to the several judges andclerks of election, two 
dollars ‘per . day, and the person carrying the poll books from 
the place of election to the register’s office, the sum of five 
cents per mile for going and returning. e 
ERES Sec. 89. if a vacancy, shall occur in the council or Hoik of 
cancies. ` representatives i in this territory, for any cause, and if the ceun-. 
ty or counties comprising the district in which such vacancy. 
has happened, shall have been divided: after the-election of the 
member whose seat is vacant, and-befere the election to supply: 
the vacancy; ‘such election shall be ordered in every county in: 
which any part of the original county or district may be situa- 
ted; but no person- shall be permitted to. vete:at-such election. 
who does not at the time reside within the limits of the: organe 
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izéd.cquniy or. distriet ‘in which. such vacancy. may have oc-° = 
durred.:, . Propided, That nothing herein contained shall ba, 80 
construed as’ 4o.permit‘any person. to vote so residing within 

the same ae who has not the other aun of an elec- 

for. fone me ne fihi 7 

Beb., AQ. F Gaai E deie. G fil vacancies, as seated Facancles—ro- 
for ini this- act; the returns shall be made by-the register. of 
deeds, of the different counties, within twenty days after the 
election, to the office of “the régister.of deeds of the: original l . 
county composing the district, and certificates of election shall | 
be made out and signed by,the register of deeds of the. different 
counties in which such election may have been held, | 

Sec. 41.. No- election returns shall be refused by any regis- Returns not re 
ter of deeds for the reason ‘that the same may be returned or informality. 
delivered to him in any other than the manner directed in this 
act; nor shall he refuse to. include any returns in his estimate 
of. votes for any-informality in holding an election, or making 
returns thereof; but.all returns shall be received and the votes 
canvassed by such register, and a certificate given to the per- 
son or persons who may, by: such returns, have the, greatest 
number of votes.: 

Sec. 42; -If any judge or clerk of election, or- register of Penalty for vto- 
deeds, or any. other person, in any: manner concerned. in con- “eo 
ducting the election, shall corruptly violate any of: the provis- 
ions-of this act, he shall forfeit and pay to the county s sum 
not less than fifty, nor more than five hundred dollars, to be re- 
covered by a civil action in the name of the county commission- _—- 
ers of the proper. county,, which money, when collected, shall 


be for the support of the common schools in said county. 
Sec. 48. The regular term of office for all county, town; OT when term of 


precinct, officers, when elected for a full term, shall commence mancer on O 
on the first day of January: next succeeding their ‘election. 

‘Sec. 44, Any of the territorial, county, district, or precinet Officers may 

qualify—-when, 

officers that may be elected or appointed to fill vacancies, may ~ 
qualify and enter upon the duties of their office immediately 
théreafter, and when elected; they may hold: the same during 
the unexpired term for whieh they were elected, and until their n 
successors are elected and qualified ; but if. appointed, they shall 


hold the same until their successors. are elected and qualified. - 


33 ELECTIONS. 


Highest pamper. Sec, 45, In all elections for the choice of any officer, unless 


it is otherwisé expressly provided; the person having the high. 
est number of votes for any office, shall be deemed to have been 
elected to that office. 

Mectorsexempt Sec, 46. During the day on which any general, special, 

ti town, precinct, or charter election shall- be held, no civil- pro- 
cess shall be served on any elector entitled to vote at such elec- 
tion. : 

Daty ofregietr Sec, 47. The register of deeds shall not construe the statutes 
concerning the canvassing of the election returns, so asto de- 
cide all matters of law and fact himself, but the register afore- 
said, and the persons called to his assistance, shall constitute a 
board, a majority of whom shall decide all matters of disagree- 
ment, and the said board shall disregard technicalities, and 
misspelling, the use of initial letters, or abbreviations of the 
name of candidates for office, if it can be ascertained from such 
votes for whom they are intended, but they shall not count ` 
votes polled in any place but at established precincts, and a 
breach of the provisions of this section shall be deemed a mis- 
demeanor in office, and punished accordingly. 

Daty of register Sec, 48. Tt shall be the duty of the register of deeds, of 

oara each òrganized county in this territory, to provide uniform 
poll books for the use of his county, each poll book containing 
a copy of the law prescribing the qualifications of electors, and 
so much of this act as relates to the duties of julges and clerks 
of election, the manner of conducting elections and the penal- 
ties imposed for offenses; also containing blanks for all entries 
required to be made in the said poll books, at the time the said 
register delivered notice for an election to the sheriff of his 
county, as provided for in this act; he shall also deliver to the 
sheriff two copies of said poll books for an election precinct, 
and the sheriff shall deliver the same into the hands of one of 
the judges of election, and the judges of election receiving the 
said poll books, shall deliver or cause the same to be delivered 
to the clerks on the day of election. 

Manner of pro- ‘Sec, 49., Any citizen of Dakota Territory, who was, at the 

voters in mili- time of his enlistment, a qualified voter of the same, shall not 
be deprived of his right to vote because he is in the military 
service of the United States: Provided, He resided in and 
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was a qualified elector of said territory at the time he entered Mane ain 
the military service. At least thirty days prior to any general (oom 
election, provided for:in.this act, it shall. be the duty of the 
governor to appoint one commissioner for each company of 
troops that Dakota may, at that time, have in the military seř- 
vice of the United States: And it- is hereby made the duty: of 
such commissioner or commissioners after being notified of his 
appointment, to visit the company for which they were appointed 
respectively: Provided, Said company of troops be, on the 
day of election, within the limits of the ceded lands of said ter- 
ritory; andon the day fixed by law for such election, said 
commissioner shall open an election polls, and receive the votes 
of all persons authorized to vote by this section for all of the fol- 
lowing officers that are to be elected at’ said election, to wit: 
delegate. to cofigress, territorial officers, county officers, and 
members of thè council and house of representatives of the - 
legislative assembly. Hach voter under this section, will be 
authorized to cast his vote for members of the legislative [as- 
sembly, | and county-officers of the district and county in which 
he was a legal voter at the date of his enlistment. The said 
commissioner shall keep poll books, and number and preserve 
the tickets, as required in other cases. Should any person, of- 
fering to vote, be challenged, or should the commissioner doubt - 
the qualifications of such person, he shall administer to said 
person the following oath or affirmation: “You do solemnly 
swear (or affirm) that you are twenty-one years of age; that 
you are a citizen of the United States (or, that you have de- 
clared your intention to become a citizen, conformable to-the 
laws of the United States and the Territory of Dakota, on the 
subject of naturalization; ) that you had resided in said Ter- 
ritory ninety days, and in (name the county for which he claims 
to vote) county twenty days next preeeding the day on which 
you enlisted in the military service of the United States; that” 
you are a member of company (give the letter) Dakota cavalry, 
or infantry, as the case may be, under captain (name the cap- 
tain of said company), and that you have not voted at this 
election, so help you God ;” and if any person so challenged, 
shall refuse to take such oath so tendered, his vote shall be 
rejected; and after taking such oath, if the commissioner is 
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Manner of prè- Still of the opinion: that- suċh person “is mót ® Hualified voter 
rosers in milis under the provisions of. this-séetion,’ hé shall reject said votes 
and ‘any person who shall take sudh oath falsely, or who shall 
vote. without possessing . the. qualifications required. by this 
section, shall suffer the same punishment, dnd ‘pay the sanre 
fines prescribed im other. cases by this act. “Afterall ‘the 
oficers and privates of said company, who areentitled to vote 
‘at said election, shall have had an opportinity(to -vote, the 
commissioner shall make out an‘abstfact ofall the ‘votes cast 
for territorial officers,.and delegate to congtess, specifying the 
the name of the person voted for, the office; and the number 
of. votes received by “him. He shall in like manrier make 
out an abstract of the votes cast for members: of the: legisla- 
ture, and county officers, and shall certify the same under oath, 
which abstract he shall deliver: to the Secretary: of the Terri- 
tory, within fifteen days -after such election.’ And the 
territorial canvassers shall receive and count the returns so. 
made for delegate to congress, and territorial. officers, the 
same as other returns. And it shall bethe duty:of the Sec- 
etary of the Territory to make out an abstract ‘of the re- 
for each county and district, and forward the’ same by 
mail to the several registers of deeds ‘for whose counties re- 
turns have. been made to him, by virtue of this section. And 
the county -canvassers of the several counties shall receive 
and count the returns so made, the same as. other returns. . 


nisttect voters ee. 50. And all legal voters in this Texritory,residing in an 
organized county, shall have [the] right to. vote for deiegate ‘to 
congress, at any election precinct established by Ilaw iñ any or- 
ganized county in this Territory; and.all voters living in unor- 
ganized counties, shall vote in the organized. counties to which 
their unorganized counties are respectively a 08 eled- 
‘tion purposes. 


ee Sec. Ol. Every free white male person above the age ‘of 
vine twenty-one years, who shall have been a resident of the Terri- 
tory ninety days, and twenty days in the county, next preced- 
ing the election, who is a citizen of the United States, ‘or who. 
has declared upon oath his intention to become snch, and’shall 
have taken an oath to support the constitution of the United 
States, and persons who have been declared by-law to be citi- 
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zens of the Territéry; shall berentitled. towotes:andsall pert © 
' sons possessing the qualifications mentioned.in’ thissection,.and 

who have resided:in-this‘Lerrory nine: re shall: be.eligi- 
ble to any office in the said Territory 03 cape) crs. i 

- Bec.’ 52, That chaptér thirty-two. of N ea aad alk other ar Conletaet 
acts or parts of acts.conflicting pun the. o B P 


are hereby: repealed. fev. -2u P 
Sec. 58. This act shall, take oot from sad: after iis: passage When take ciant 
and approval. ges DEE Te arg 


Approved, CET 14, ise, TE Gens 
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CHAPTER XX... | l 
AN ACT ESTABLISHING THE FEES ‘OF OFFICERS. 


Be ü enacted by. the. Legislative Assembly. of the Territory of 
Dakota + 


Section $. For the services mentioned in this chapter eee: bes, Geen 
inafter, done or performed in the several counties of this Terri- 
tory, by tlie:officers thereof, or in any proceeding authorized by 
law, the fees hereinafter prescribed; shall be allowed. . 

- See. 2, The fees ofthe clerks of the. district courts for any Fees of clerk 
services herein specified to be caeron by Den shall ba as’ Hi 
follows: : 

Hor issuing and sealing every. writ, ried filled up by the 
clerk, one dollar ; and,each-exemplification or certificate, aes 
required, fifty cents. 

Entering the ‘return of every ‘writ and fling sank writ, fif- 
teen cents per each folios 

Entering an appearance and retraxit, discontiomana, non- 
suit, or default, twenty-five cents. Sa, Vane 

Entering every rule in term, founded dn ones: fifteen cents 

-for each, folio:; ;entering every other rule op order, fifteen cents 


>~ £ 
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weet crx „for each folio ; for certified copies of: ee the same ae ag for 


entering such rules. « - i 32 

-Every report upom:an assessment of re or other mat- 

K referred to him, fifty cents, 

‘Every certificate, except papers copied and paid for by the 
folio, twenty-five cents; for calling and swearing a jury, fifty 
cents ; for swearing each witness on trial, ten cents; for swear- 
ing officers who take charge of juries, ten cents. 

Entering every recognizance, fifty cents. 

Entering every cause ina calender for the court, and making 
-& copy thereof for the bar, ten cents. 

Receiving and entering a verdict, twenty-five cents. 

Entering every cause or suit without process, fifty cents. 

Certified copy of the minutes of a Bite when required, fifty 
‘cents. 

Entering every final judgment, fifteen cents for each debtor. 

Drawing a special jury in any case, fifty cents. 

Readizg and fling a habeas corpus, certiorari or writ of 
error, twenty-five cents. 


Hor a subpena, summons, or execution, when issued by a 
clerk on request, and sealing the same, fifty cents. 

Filing a complaint or other pleading on affidayit, or other 
papers or proceedings, ten cents. 

Copies and exemplifications of records aud of pleadings to 
be returned on writ of error or certiorari ; copies and exempli- 
fications of all records, pleadings and proceedings furnished on 
request, fifteen cents for each folio. 

Searching the records ’on file in his office, if a copy is not re- 
quired, twenty-five cents ‘for the records or files of each year, 
except for officers of the court. 

Receiving and filing the papers of an insolvent, ten cents 
or-each paper filed; copies of such papers, fifteen cents for 
each folio. 

Entering an‘appeal from justices’ courts, fifty cents. 

For each blank writ furnished to attorneys with seal for the 
“game, twenty-five cents. . 

Entering a surrender of bail, twenty-five cents. 

‘Issuing a commission to take depositions, one dollar. 

4Sssuing-a venire facias, seventy-five cents; centificate-of ju- 
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rors’ or constables’ attendánce: at out to. bé paid | from i Tei of daka 
county treasury, each fifteen cents. = 

Entering forfeiture of recognizance, twenty cents. 

‘Entering a discharge of. bail, twenty cents. — - ` 
” For entering a declaration to become a citizen of the United - 
States, fifty cents. 

For a certified copy of such declaration, under the seal of 

the court, seventy-five cents. 

' For entering. the final admission of an alien to the s rights of 
citizenship, fifty cents. 

. For a certified copy ‘thereof anda seal of court, seventy- 
five cents. 

For making docket entries of judgments, fifteen cents for 
each judgment debtor. i 

Filing and docketing a transcript of judgment from any oth- 
er county, the same fees as for eookeate those originally in 
his owmeounty. _ $ 

For docketing, entering the return of and filing execution, 
one dollar. 

Attendance on-court -for each: day of anal session, to ‘he 
paid from the county treasury, five dollars. - 

Sec. 8. The above fees of the clerk of the district court must pees paid in ad- 
be paid in advance, except when payment is due from the Ter- “"™°°-""™ 
ritory or county, unless ample security is given, to be approved 
by the clerk for the payment thereof, when the suit is deter- 
mined. | 

Sec. 4. When security is given, as contemplated in the pre- puty ot cterk i, 
ceding section, if the money is not paid at the stipulated time, "™™ coses- 
the security shall be treated as an authority to confess judg- 
ment for the proper amount. And the clerk must enter up 
judgment, either in term time or vacation, and issue execution 
thereon accordingly. . 

Sec. 5. In criminal cases, when the defendant is adjudged ER ETE TE 
to pay the costà, the clerks of the district courts must charge * °- 
fees as follows : 

On an indictment for a misdemeanor, five ile where , 
there is a trial by the court, eight dollars; when by jury, two 
dollars. In cases of indictment for a felony, double the above 
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Feesin elintiat fees: may be- charged.: Tw cases-of appeals, the: same A m, 
cas 
all respects, as are allowedin: appeals i in: civil, actions.’ are Se 


ry 


t 


O PRBS- OF JUDGES OF PROBATE, ` ™ see 
Fees of judge of Sec. 6, For granting letters’ of administration, when” not 
prow’; <eontested or approved, thrée dollars; “When contested, five 

dollars. 

Hearing any complaint, petition or : action, ‘tito dollars. E 

tearing any application for the appointment of à guardian, 
two dollars; appointing of aguardian, one dollar ; and When 
one shall be appointed for more than one person at- the sanie 
time, fifty cents for each person after the first, for whom, such 
guardian shall be appointed. | 

Decree of probaté of a will, when not contested, two dollars; i 
when contested, five dollars. 

~ Decree for settling: an éstate, ten dollars. 

- Partition of real estate, two dollars and fifty cents. i 

Warrant to appraise and divide an estate, two dollars. © 

Issuing a commission to examine and allow claims ad an 
estate, two dollars. l z 

Ordering an allowance to-widows, or elites under seven 
years of age, two dollars, 

Approving. securities of executors or ee one ‘dollar, , 

_. Appointment of agents on real estate, one dollar and fifty 

cents. : 

_Hach-erder for sale of real atate to pay debts of an estate, 
two dollars. 

Each order for sale of personal estate, one dollar. 

- Order for publication of any notice, or any. Wa order 
in proceeding before him, one dollar. . 

Granting reference of accounts of exeentors i or administra- 
tors, or allowing report thereon, one dollar. 

Disallowing applications for letters of administration or pro- 
bate of will, to be paid by the party applying, two dollars. 

For a warrant to sét off dower, one dollar and fifty cents. 

. For proportioning an ‘insolvent estate among the creditors, 
two dollars and fifty cents. 

Order for distribution, two dollars. 

Extending time for settling an estate, one dollar. 

Examining ‘and, allowing claims against an estate, one-dollar. 
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fj f 
For ordering and drawing a a quietus, one dollar. Fees of judge o 


For examining an inventor) , if allowed, fifteen.. cents for 
éach folio. < O l ` 
Administering an ‘Gath’ to an a oe, or other ; person, 
certifying the.same when necessary, twenty-five cents. o 
_ Examining and: allowing accounts, of executors, administra 
‘ tors, or other persons, ten cents. per folio. = 
For each PONE: summons or- other pro “twenty-five 
cents. l — 
Approyingand filing a bond given, or an appeal; fifty oes 
Bach order to divide an estate among heirs, or to set off 
‘dower, fifty. cents. — i 
Entering and filing a caveat, twenty, cants. 
Entering the accounts of an executor, administrator, or. 
` guardian, fifteen cents for each folio. 7 : 
Searching the records.or files in me office, for each ‘year, | 
twenty-five cents. : sa 
Recording wills and the proof thereof, letters of E A 
tion, of guardianship, and every other matter required to be - : 
recorded, fifteen cents for each folio, and when any will or oth- 
er matter, is in any other than the. English language, ne 
cents. | 


a 
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Fora translation of. any will fro m any other than fe Eng- l 
lish lariguage,. twenty-five cents for each folio. i 


Copies and, exemplifications of the probate of a will or of 
letters testamentary, or of administration, or of any other pro- 
ceedings or-order, had or made before him, or of any. other pa- 
pers filed or recorded in his office, transmitted.on, appeal, or 
fornished on request to any person, fifteen cents ‘for each folio. 


FEES OF EXECUTORS AND ADMINISTRATORS. | 


: Sec. T. For actual seryice, and in lieu of all other fees, EWO pees of exeen- 
| dollars per day and one dollar for each half day, and their ac- $975 3nd admin- 
| tual and necessary disbursements for the benefit of the estate ; l 

| but the probate court may allow the executors and administra- 3 

| tors, in cases’ ' of tnusual’ difficulty Or responsibility, such fur- 
| ther sam as thé judge may deem reasonable, 
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Fees of witness- 
es 


Fees of sherif. 
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` Bec. 8. For attending i in any suit or proceeding, per day, in 
a court of record, two dollars for each day, and one dollar for 
each half day. 

For attending in any justices’ court, or before any officer, 
person, or board authorized to take the examination of witness- 
es, two dollars for each day, and one dollar for each half day. 

- For traveling, at the rate of ten cents per mile in coming to 
the place of attendance, to be estimated from the residence of 
such witness, if within the . Territory ; ; or from the boundary 
line of this Territory, which such witness passed i in coming, if 
his residence be out of the Territory. 

For the secretary of the Territory, treasurer, auditor, clerk, 
register of deeds, county surveyor, or judge of probate, attend- 
ing on a subpena requiring the same with bills recorded, or 
other written evidence, shall be entitled to two dollars per day, 
and for traveling, at the rate of ten cents per mille, coming 
from the residence of a Witness. 


FEES OF SHERIFF. 


Sec, 9. For serving a summons, replevin, or any process i is- 
sued by a court of law, or a subpena to. appear and answer in 
chancery, one dollar when service is made on one defendant, 
and for the service on each additional, fifty cents.. 

For traveling, in making such services, ten cents per mile, 
only to.be computed i in all cases from the court house in the 
eounty where service is made, or from the place where the 
court has usually been held. 

For taking a bond of plaintiff in replevin, or taking a bond 
on the arrest of a defendant, or in any other case where hei is 
authorized to take the same, fifty cents. 

For a certified copy of such bond, when Go twenty- 
five cents, 

For a note of every capias delivered to a defendant, on re- 
quest, ten cents. _ 

For a copy of every summons or complaint served na him, 
when made by the sheriff, ten cents for each folio. ea 

For a copy of every other writ when demanded, or ‘required 
by law, fifteen cents. 
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For serving an-attachment, for the- payment of money or ari Fes of sherim 
execution for the payment of money, or a warrant issued for 
the same purpose, and directed to him -by the county: treasurer 
or eounty commissioner for the collecting of the sum of twe 
hundred and fifty dollars or less, four per cent. 

¥or-any sum more-than two hundred. and fifty dollars, two, 
per cent. : 

Advertising geodé-or chattels, im or tenements for sale. 
on an execution, if-the sale be made, one dollar: 

If the execution be stayed or settled after- advertising and 

| before sale, fifty cents, 

| Phe fees-allowed by law; and paid to any printer, by such 
sheriff, for publishing any advertisement forthe sale of any 
reah estate, for not.more than six weeks, and for publishing — 
the postponement of any such sala; shall be paid by the party 
requiring the same. 

Foes herein allowed by the service of an execittion, ai adt 
vertising thereon, shall be collected by virtue of such execu- 
tion, ih the same mannér as the sum therein denoted to be 
levied; but when there shall. be- several executions against 
the defendant at the time of advertising his property in the. 
hands of the same:sheriff, there shall be butone advertising fee 
charged on the whole, and the sheriff: shall: select on which ex- 
cution he shall secure the same, 

For every certificate on the sale of real estate, fifty: cents, 
and for each copy thereof twenty-five eénts, which together 
with the register’s fees for oe the same, shall be o callected as 
fees on execution, - 

For drawing and executing a deed pursuant to a gale of real 
estate, one dollar to be paid the grantee in such deed. 
For serving a writ of possession, or of restitution, putting 
| any person entitled into possession of ‘premises, removing the 
occupant, one dollar, and the same compensation for; traveling 
ag is herein allowed on other writs. - | 

Taking a bond for the liberties ofthe: jail, fifty ans : 

~ Summoning a a jury upon a writ of i inquiry, attending such’. 
jury and making and returning the inquisition, one dollar and y 
Lo fifty cents. -` ' : 


Summoning a special jury struck purswant to an ‘she of the - 


iow 
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Fuss of shall. eons, > and, returning, the, > panel one ohar, and tmonty-iive 
Cento. u uT | 

< Bringing up & person apon å habeas arpus, to testify. or 
answer in any, court, one-dollar, and for. traveling each . mile 
from the jail fifteen sents; - `. E 

- For -attending any court with such prisoner, . one doliar and 
fifty cents per day, and actual necessary expenses. o 

Bringing up -a person upon-a habeas corpus, with the cause 
of his arrest and ‘detention, one dollar, and for each mile trav- 
eled from the jail, fifteen cents. _ 

Attending before any officer with a prisoner for the purpose 
of having: him surrendered in exonoration ‘of his bail, or attend: 
ing to recely| ing |a prisoner so. surrendered,who was not commit- 
ted at the time, and receiving such prisoner in his custody in 
either case, one doliar and fifty cents, 

Attending a trial when ordered by the court, one dollar and 
Afty cents per-day, including the time occupied in going and 
returning. - 

Serving an attachment upon any- ship, boat, or, vessel in 
proceedings to enforce a lien thereon created by law, one dol- 
lar, with such-additional compensation for his trouble and ex- 
penses in taking possession of and for serving the same as the 
officer issuing the same shall certify to be reasonable. 

For making and returning an inventory, and apprisal of 
property attached in any. case, one dollar and fifty cents for 
each day actually employed, and seventy-five cents for each 
half day, and for „drafting the inventory, twenty-five cents for 
each folio, and for copying the same, ten cents for each folio, 

For selling any ship, boat; or vessel, or the tackle, apparel 
and furniture thereof so attached, and for advertising such sale, 
the same fees as for sales on executions, ? 

For giving notice of any general | or special election to the 
inspectors of the different townships: and wards in the county, 
twenty-five cents each, for each copy of notice, and ten cents 
for traveling one way, and expenses of publishing such notice 
as required by law, such fees and expenses to be paid by the 
county, as other, contingent expenses thereof. 

For any services which may be renilered by a constable, the 
fees ag are allowed for such services.to a constable. 
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Fer summoning prand or pétit juries ‘to attend the district eee 
‘court, fifty cents for each juror summoned. = { 

Serving a. bubpena fora witness, fifty cents for each ‘witness 
summoned, and ten cents for each mile- actually’ traveled in 
going, hut when two àp méré-witnesses live in’ the same ‘ditec- 
tion, traveling fee shall be charged only from the farthest. 

For mileage on. every:execution, ten’ cénts a mild for going, 
to-be computed. from the: court house in [thè] county. 

For selling lands on a foreclosure of a mortgage by advér-- 
tisement,.and executing a -tleed to. the purchaser, and ‘for all 
‘services required on such sale, three dollars. ee dig! 


P garut 
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a ae FES ‘OF CORONERS. ` , ee 

“Beer 10. Fot oie Services, rendered by them, ‘the same feos a as Fees of Curoner 
are herein allowed to sheriff for similar services. 

For confining a sherifin-any house on a ‘civil process, one 
dollar, for each day, to-he.paid by. such, sheriff before he. shall 
be entitled. tobe. discharged , from stek peninoneay -unless 


otherwise: ordered: by - the Gah at Gh: aes Pe oY eee 


wR 


FEES: OF CONSTABLES, Da Ie 


Seo, 11> For’ Seiving a ‘warrant ‘or other writ, not ‘Being Fees of consta- - 
provided . for, on each, “person, named” therein, | twenty-five i 
cone re > 
Bor copy of: every summons delivered on request, or left ab 
the place of residen¢é of the’ défendant, fifteen cents. 2 
For serving a summons or ‘subpena on each party or naine 
therein; twenty cents. ` 
For serving'‘an attachment, fifty cents. 
Hor each copy of an attachment, twenty cents. 
For each copy:of inventory of property seized on an attach~ - 
ment, twenty cents. : : 
For issuing summons- on ake fifty cents. ; 
For a copy of an affidavit or other De not omer enue 
merated, ten cents‘per folio. 7 
For posting up each notice, twenty cents,- 
For each mile actually. traveled to serve any process, to give 
or post up notice, ten cents... aE T g © e 
Committing to prison, fifty cents. | 
For summoning a jury, one dollar... ° 
4 
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EG OMS EOT writing a list of the jurors, twenty cents. Re. =e 

For attending a jury, fifty cents: > u. ae: 

On all sums made on execution and paid over, changed aun 
defendant, five per cent. . 

For notifying a plaintiff of a service of a warrant or sum- 
mons or attachment returnable, fifteen cents. & $6 

For serving every writ of replevin, fifty cents. 

For summoning and, swearing appraisers, and taking appraise- 
ment, one dollar. 

For taking and approving security in any- a) twenty-five. 
cents. 

Sec. 12, When or services T in the last section are- 
performed hy any other person, the same fees shall be allow- 
ed as constables receive, and no. more. ` 


FEES QF NOTARIES PUBLIG.. 


Foa of stay Sec, 18. For drawing a copy of protest of the non-payment: 


of a promissory ete, or bill of exchange, or of the non-accep-~ 
tance of such bill, one dollar, in the case where by law ‘such 
protest is necessary, but in no other case, 

‘For drawing a copy of any protest, fifty cents. 

For drawing a copy and serving every notice of non-payment, 
of note, or non-acceptance of a bill, fifty cents. 

For drawing any afidavit- or other paper or proceeding for 
which provision is not herein made, twenty-five cents for each. 
folio, and copying the same, ten cents for each folio. 

For taking the acknowledgment of deeds, and for other ser~. 
vices, authorized by law, the same fees as are allowed to other 
officers for similar services. 


EBES OF JUSTICES OF TILE PEACE. 
Fees of jusiices 


of the peace. Sec. 14. For a summons, warrant, or subpena twenty-five 

cents. . 

For á venire for a jury, twenty-five cents. 

For a warrant in a criminal case, twenty-five cents: 

For taking a recognizanse of bail, twenty-five cents: - 

For administering an oath, fifteen cents. - 

For certifying the same when ea out i court, fii 
teen cents. i a ee 

For a writ of attachment, —_— cents 
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For entéring a judginent, twenty-five-cents.. . °°  Srine passes 


For every judgment, fifteen cents, - 
. For every bond, recognizance, or security, diregted by law 
to be taken and approved by the justice; twenty-five cents. 
Hor swearing a jury, twenty-five cents. 
For taking an examination, deposition, or site eas per 
folio, fifteen cents, F 
‘For copy of proceedings of any päper; or examination in 
any case, when demanded, fifteen cents per folio. 
For entering a satisfaction of judgment, twenty five cents. 
For entering: amicable’ suit, without aa twenty-five 
cents. È 
For a transcript of judgment, PERTE cents. 
For opening a judgment for re-hearing, twenty-five cents. 
‘For filing every paper requirėd to be filed, ten cents. 
For issuing notice to take depositions, twenty-five cents. 
-Fór taking recogniganee, certifying. oath or affidavit, and 
making return to an appeal, seventy-five cents. 
For s rettitn. to writ of CORSTEN per pony: fifteén 
cents, : 
For a search warrant, twenty-five, cents. ` 
For every ‘affidavit or other paper aa ty 3 justice, for 
which no allowance is made by law, per folio, fifteen cents. _ 
“Fora commitment to jail, twenty-five cents. ; 
For an order to bring up prisoner, twenty-five cents. 
For an order to discharge Peia ae to jailer, Bony 
five cents. 


For Aischarging : a , ptisonér after à hearing on motion to dis~ 
charge, twenty-five, cents. 

For an execution, twenty-five cents o 

For eyery other writ, not herein enumerated, twenty-five 
cents. i i T 

For taxing costs, fifteen cents: oe N a 

For marrying and making return thereof, one , dollar and fif- 
ty cents, and such other sum as may be allowed by me party 
making ike application. ae ea $ 
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a pce For taking and certifying the acknowledge ements. of a deed, 
for each grantor named therein; twenty-five. dents, ` 
For traveling to perform any daty, when-not ae pro- 
vided for, and such travel is necessary, tex gonis: ges mile For’ 
going only. eae me 2 
PERS OF REGISTER OF DEEDS. E ~~ 
a get Ot Tesiste = Hoe entering and recording. any deed:*er other, instrument, 
ten cents per folio, to be paid when thesame is left for x anes 
Hor every certificate, twenty-five cents. - 
For copies of any records, or ‘papers, when- re ten 
vents for each folio. 
For recording any deed or*ether. pajet “in. any other an 
the English language, twenty cents for each folio. oy, 
For every ‘entry of a dischatge'of a ee in the oe 


[3 


‘of the record, twenty-five ents, o, 
For filing every ‘other paper, and. making a an- entry these 
avhen necessary, ten-cent&. es F 


; Searching fer every such papet, on, request five cents tee 
‘every such paper examined. 
Hor searching the records, ten cents... | 
‘pablo of feesth Dec LO." Every officer -whose fees are haveinbeforg ascertain 
ned ose m OF od, tmited and appointed, shall publish and set upin his ofice 
fair tables of his fees, according to this chapter, for, thei inspec- 
tion of all persons who have business i in such office. , 


Tees of this Sec. 17. The allowance of any fees by this, chapter, shall 
—when, not apply to any case where special provision ig otherwise made 
by law for any particular service, but the fees for such: seryice 
shall be such as are provided i in the statute requiring the ser 


vice or providing the compensation therefor. a i 


Theterm folio— Bec. 18. The term folio, when used as a meagre foi compu- 
how coustrued, 
ting fees or compensation, shall be cénstried to mean one hun- 
dred words, counting every figure necessarily used as a word 7 
and any portion of a folio, when inthe whole draft or paper 
there shall not be a complete folio, and when there shall:bé.an 
excess over the last folio, shall be ‘computed age folios so 72 


Officer shall not Sec. 19. No judge, clerk, justice, sheti or’ any othêr ahr 
receive greater 


fv or reward. whatever, orotherperson to whom “any: foes or “compehsation 
shall be allowed by-law for any service; shall take or..receive: 


a 


. cial duty. or serxiee: shall, if required by the person: paying the nn 


accrued, for which he shall . receive payment by the folio, and 


and approval: * `- | oo - 


“sons of hi§.minon.children. ..fhe dies oris incapable of acting, 
the mother. becomes the:guardian. .. 


FEES OF OFFICERS+-GUARDIA: HRS 


any other-or greater fee or-veward for such services but such 
agis or shall-be allawed, by the: daws of this Eerritery, ~, 
«Sec. 20. -Rrospective costs mdy: be charged and taxed For Grete Gharseies 
ling decree and for-one execution. oo Waem o s 
Sec 21, _ Hyery.. officer apon receiving any foes for any ofi- Officer hal of 


same, make out, im, writing, ¢ and. deliver to such person a particu- 
lar account of such, fees, specifying for what they respectively 


shall give. the same receipted to the party asking the same. 

Sec. 22. “That all acts and parts of acts, 50. far as. they con- Conticting acts 
flict with this act arg ‘heréby repealed: - ` 

Sec. 23. This act shall take ‘effect fra om, and after its ‘passage When take effect, } 


ne 


“Approved, Sanivany 14, 1864, 


CHAPTER XXI 
AN AOT PROVIDING FOR THE- APPOINTMENT" OF 
‘GUARDIANS; AND: PRESORIBIN G THEIR DUTIES. 


Be. it enacted aed the Legislative Assembly of the Territory of 
. Dakota: - 


Section t. The father 3 ig ‘the natural guardian of the per- whois natura! 


guar dian. 


rh 


Sec, 2. The-matufdl and actual guardian of any minor ohild who may ap- 
may,: chy will, appoint another, emardian, for such minor. TF, point gardian. 


without such, willy both parents be dead! ex disqualifick te ack as - 
guardian, the- probate ċóurt- may; appoint ome: : > - 
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Provate cours | Seg, 8, Although the ‘parents ateliving sad. of “soiind mind, 

suardian—when vet if the minor as property not derived-firom either of ‘them, 
a guardian mast be S by the poe court to manage 

such property. 

Rather or moths Sev. 4. The father, ot, in case of his death : absentee or in- 

punted, capacity, the mother may be appointed the guardian to take 
charge.of the property of his or her minor child, if deemed,” ‘by 
the court, a suitable person for that purpose. 


Mortara” Bec. 5. If the minor be over the age of fourteen years and 


tet of sound intellect, he or she; may select his, or her, own guar- 
dian, subject to the approval of the cour. 


Guardians must See, Gu Guardians appointed to take charge-of ing property 
rahe Caule of the minor must give bond, with surety, to be approved by 

the court, in a penalty double the value of the personal estate, 
and of the rents and profits of the real estate of the minor, 
conditioned for the faithful discharge of their duties as such 
guardians, according to law. They must also take an oath of 
the same tenor, as the condition of the bond. 


Guardians mnst Sec. 7. Within forty days after their appointment, they 
tury, =- must make eut an inventory of all the property of the minor, 
- which shail be appraised ia the same manner as the property of 

a deceased person. The inventory must be filed in the office of 


the judge of prebate of the proper county. 


Guardiansthave Sec. 8. Guardians of the persons of. minors have the same 
same power as 


parests. power and control ‘over them that parents would have if liv- 
ing. T “a 
Datvof guar- See. 9. Guardians of the property of minors must prosecute 


and defend for their wards, They must, also, å im, other. respects 
manage their interests, under the direction of the probate 
court; they may thus oe their lands. or loan their} money dur- 
ing their minority, and may do all other acts which the court 
may deem for the benefit of the wards. 


concerning mi- See. 10, When not in violation. of the berms of a. sill by 
which a minor holds his, or her, real property, it may,- under 
the direction of the probate court, be sold or mortgaged on the 
application of the: guardian, either whensuch, sale or mottgage is 
necessary for the minor's support or education, or when his, or 


her, interest will thereby be promoted by reason of the unpro- 


we 
wr 


aa ee 


X 


sluctivenéss:of “the property; or of, its. being es aa to Waste, 
or of any other peculiar circumstances. cose ui c 
Bee. Lk: The petition: for an-order to: dispose of or mort— Form ot peti 
' gage.the»property of the-miior, must state'the..grounds. of of ORERE 
he application, must be verified by oath, anda copy thereof, 
with a ` notice of . the time at whieh. such ‘application will be 
made to the court, must be served personally upon thé minor, =~ 
at least ten days prior to the time fixed for.such application. 

Sec. 12. The probate. court, in its discretion, may direct a court maydi- 2 
postponement of the matter, and may order such further pub- mee 
lication, through the eee or otherwise, as it may deem 
expedient. ieee 

‘Sec. ‘18. The court may, also, directa reference for ‘the pur- dourmi 
pose of adcertdining ; the propricty of ordering the sale or. mort- ep ea 
gage as applied for. . Ka 

See. 14. Before any such sale or mor tgage can be executed, o Rian Ys 
the guardian must © give seourity, to. the satisfadtion of ` ‘the he 
court, the penalty of ‘which shall be at ‘least double the value 
öf the j ‘property to he sold, or of the money to be raised by the 
mortgage, ‘conditioned ‘that he will faithfully pérform his duty 
iti that respect and diccount for and apply all moneys “received ~ 
by him.under the diredtion of the court: =. ° 

‘Bee: “15. ‘When the ‘application for the’ sale of- préperty 18 Court may 

award costs. 
resisted, the court may, in its discretion, atvard costs to jhe pre- 
-vailing party, : and’ may” ‘wher satisfied that there was no reas- 
onable grounds for making the application, direct the costs to 
bė paid by the guardian from his own funds. . 

“See. 16, Deeds may be made by the guardian in hia OWN Decd.—how 
‘name, but they must be, returned to the court, and thé sale or at 
mortgage be approved before the same are valid. 

‘Sec. 17. The same rules that are prescribed in the sale of wh-trntes shail 
real. property by. executors and administrators shall. be ob- 7 
served į in, the sales under the provisions of this act as io aS ap- 


_ plicable. 


nee 
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Sec. 18, A failure to- -eomply with any order of the court in gn case of fait- 


relation to the guardianship, shall be deeméd a breach’ of the witnorar ot ; 


‘condition of the guardian’s bond, which may, accordingly, be penali 
put ia suit by any. one: aggrieved thereby, for which purpose 


me court may_appoint-another guardian of the minor if necés- 
3% 
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sary. Tile court may,.also,..commit him to e he. ‘com, 

plies with such order. . t aan e 
mako returns s Decs 19, Guardians of the annie oft minors must account, 
: on oath, annually, or aftewer,ifrequireď by the-court.. It may, 
Biso, direct themi to give new or supplemental. security, or may 
remove them for good cause shown, which canse must be chter- 


.ed òn the record, 


Sec. 20. When a new guardian is appointed, ‘the court miy 
erder the effects of the minor, which’ are in the hands’ of his 
predecessors, to be delivered -up to such'‘new guardian. i 


Relative totora Bec, 21. Thé foreign guardian of any ‘non-resideat minor - 

may be appointed the guardian of such minor by the probate 
court of the county wherein such minor has any property, for 
the purpose of selling or otherwise-controlling that and all other 
property of such minor, within this territory. 

Sec. 22. Such appointment may be made, upon. his fling, in 
the office of the probate judge of the county. wherein there is 
any such, property, an authentisated copy of the order for his 
appointment.. He shall thereupon qualify, like other guar- 
dians, except as in;the next succeeding section is prescribed. 

See: 23: Upon the filing of an authenticated copy of the 
bond and the inventory rendered by. the guardian ia the for-. 
eign State or Territory, if the court is satisfied with the suflici- 
ency of the amount of the security, it may dispense with the 
filing of an additional bond. 
eels See. 24. Guardians shall receive such compensation, ag die. 

, court'may from time to time allow. The amount allowed and 

the.service for which the allow: ance was made, must be ee 
upon. the records of the gourt. 


How appointed. 


Duty of wurt. 


Court may ap- 


point guardians Nec. 26. The probate. qaurt may, in HRe manner, as-is pro- 
renee "SS" vided for in other cases. by: this act, appoint guardians of the 
persons and guardians ef the property, q£ Half-breed minors, or 
infants of mixed blood., 
Sec. 26. Whenever. is made to appear to the satisfaction 
of the probate judge that a half-breed, minor, or an infant of 
mixed blood, residing within said couuty,-has real or personal 
property, or is in reeeipt of, or is entitled to, an/annuity-from 
the United States, or has script for aa amouht of land, it shall 


a 


ed the same as is provided by this act in other cases, except 
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be the duty of the probate court to appoint-a suitable guardian 
of the property of said half-breed child. 

Sec. 27. Guardians apptiitddamder theprovisions of sec-? i ® snar 
tions twenty-five and twenty-six, shall, have. tlie same powers, 
and shall observe the same requirements as are provided for in 
orther cases by this act. And all the business, in and out of court, 
appertaining to the guardianship of the persons or property of 
half-breed minors, or infants of, mixed blood, shally be conduct- 


that, it is hereby enacted thatan Indias woman, ors half-breed , 
Woman, cannot be ee ghardian of the property of is chil- 
‘dren. . 2 A 
Bec., 28, his: T shall take effect from aia. alter its passage Y When take oote 
and approval, 7 i PET 
Approxedy, Tamany 0 6; Neer ra a ee 
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AN ACT IN RELATION, TO THE : STERRERORRAL br 
k 4 BRARY. eS tia Tos 25 ~e 


Be ü enacted by the Layla Aswoinbie sof hoa Tortury of 
- Dakota > 


n Section. L -That all thé books,, pamplilets, E E Territonial li- 
brary placed in 


‘charts and other artiólės belönging to: ‘the library ofthe Fer- charge of whom 
ritory of Dakota, be, andthe sarme ate heréby turned -over - 


-to, and are placed under the charge of the. librarian of Ha His- 


torical pre ef Dakot. > 0 > . 

' Ser. 2 . Thad all dots: and. pants of acts, go- pD aS ous gon- ne acts 
ftict-with the provisiogs of this act; are. hereby tepealed. - ee 

. See. 8. This: aet sliall take: e from: and raie its. pisaga See ee 
a approval, A Sau iie ko . 

- “uApproved, ne 14th, 198i, eee ee (ee, Me “2c 


58 _ TICENSES..- > 5 


- ʻa y 4 a 
pre 


w 
* ` d . 
to" as paar" G ata 
‘ s - P 
Cag ig a ea ca a ry 
= > ` att ¥ 
= . a = 
r r 
a s : > 
> ok e ss av : 
+ 


... . OHAPTERXXUL °° 
. AN AOT CONCERNING LICENSES. | 


Be it. enacted by the Legislative Assembly of the forrtoy of 
Dakota: 


Iain licenses. Section 1, No auctioneer, peddler, or other person or per” 


sons, company or corporation, shall be “permitted to-sell, vend 
or retail, either at private sale or public auction, any .godds, 
wares, or merchandise, without having first obtaied-a license 
, for that purpose, as hereinafter provided. 
Who shall grant oe . ‘ 
licenses. Sec. 2. The county commissioners of the respective counties 
in this Territory, shall have power to grant such license, on the 
payment into the county treasury, by the applicant for such 
license, of a sum to be-assessed by said commissioners, not less 
than five, nor more than one hundred dollars. 
Licenses shalt See, 8, Such license shall authorize the person receiving [it] 
thoritye to vend, sell and retail :goods, wares and merchandise within 
said county, for the‘space of oné year from the time of grant- 
ing the same. 
Commissioners ‘Gee: 4. If the board of county commissioners shall not be in 
ie to act. ' session when the application is made, the clerk of the county 
“may grant a written permission to the applicant to vend, sell, 
and retail goods, wares and merchandise, until the end of the 
next session. of the board of county commissioners, or, if said 
board take ng action upon the case, for, the term. provided in 
the third section of this act; at the time of granting such li- 
cense, the clerk, may assess the amount to he paid by the appli- 
cant, which shall be paid into the county treasury accordingly. 
pence =: Sec. 5. When permission shall be, granted by the clerk, in 
yacation ‘as aforesaid, it shall be the duty of the board of coun- 
ty commissioners, at their next annual meeting thereafter,, to 
examine such permit, and if approved, to proceed forthwith: to 
assess the amount to be paid for licenses, tọ be paid as.in the 
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‘easé’of original applications; but if the board of commissioners 
do not approve the same, the license shall be vacated; and no 
‘othér sum shall. ‘he reqitiréd to ‘be ia thai [that] fixed by th the 
clerk. E 


Dec, 6. If any person or persons, company or corporation, penaity tor sen- 
“shall, directly or ‘indirectly, keep a store, or sell, vend or retail aac 
any goods, wařes or merchandise, without being first duly au- 
thorized by license or permit, as. aforésaid, ` such person or per- 

“sons, cotnpatiy or corporation, so offeriding, shall forfeit and 
pay any sum not exceetling tiro hundred dollars nor less than 


ten dollars. 


5 


See. Ws The BT E sèotign shall not be soneteued: w @X- preceaing E, 
tend tò the sale of ‘goods, : wares and merchandise, by merchants a 
who | pay an annual tax upon. ‘merchandise, assessed according 
‘to the revenue Taws of this. ‘erritory, 1 nor to persons who sell 
cominodlities manufactured « or ' raised by, themselves i in this Ter- 
ritory.” i Ne on a T 

Sec. 8e The hoard of Pene commissioners may grant cae May grant li- 
Ses to keep: ‘saloons, hotels, publi¢-houses and groceries, upon °° t Teom 
the following conditions, to wit: first, the applicant shall pay 
into the county treasury, for the- privilege. granted, a sum not. 
exceeding three hundred, dollars nor less, than. twenty-five dol- ` 
lars, in the discretion of the board ; second, the applicant shall 

execute a bondi in- the penalty of five hundred: dollars,,with one 
‘or more securities, to be approved by the board, conditioned 
that the applicant Will. keep an orderly house, and that he will 


not permit any unla wal gamin gor riotous conduct i in his house. 


See. 2. Upon application ; for licenses to ‘keep. saloons or gro- s 
series, the board may es or di the same, at their dig- 
cretion, l ; > 4 


Bec. 10, The oe of one commissioners shall have POW- Discretionary 
„er, upon complaint being'made to them, to revoke any license ”™?™® 
granted to keep:any saloon or grocery, wheneverthey may be 
satisfied that the privileges granted have been abused, or’ that 
the person to whom the license was granted has violated the law. 

© See. 11: Licenses granted to keep saloons or groceries, shall game. 
not authorize the persons obtaining the license to vend or sell 
spirituous or-vihoug. liquors in more than .one place or house, 
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and every license shall desoribe: the house and place. intended 
to be. ocęupied.. ee 
ae an seas - Becs 12: A grocery: ‘shall be a include alt ee and 
places where spitituous or vinous lignors. are retailed by less 
quantities : than one Quart, F 
i grant e, Sec. 43. ‘The ‘president and trustees of Shesrpozated’ towns, 
nok ‘shall have the exclusixe privilege of granting licenses to saloons 
or groceries within their, “incorporated limits; andall.sums of 
money .which may be received for licenses, g granted. as. aforesaid» 
shall be ‘paid into. “the. county. treasury, 0 ae 
sannast Sec. 14. No retailer of spirituous liquors, or other person or 
a persons, shall sell, exchange or otherwise deliver to any Indian 
ox Tadians, within the boundaries’ of this Territory, any. spirit- 
uous liquors, under the penalty of fifty dollars for every such 
offense, one-half thereof for the use of the county wherein the 
offense is committed, and the other half for the person informing. 
Penally fer See.15. Every person licensed to keep a saloon or grocery, 
doriy tuse. who shall knowingly. suffer any disorder, drunkenness, or iin- 
lawful games. whasevér, in his, her o their house, his, her or 
their license or licénses‘shalk be Fap peesped ae the ponte of 
county: cominiissioners. < “© : 
puty of mais. S00. '16. Every- magistrate; ot‘ other officer, tò TA arly 
cise. aes or pertalties, imposed ‘by this act shall be paid, for the 
use of the county, shall, ‘ak the next meeting of the board of 
county commissioners, make. a receipt fer the amount thereof, 
and: ‘pay the'same into the county treasury. 


Who may be | Seo. IT. Persons prosecuting er giving information under 

ness wii the provisions of this-act, may’ be competent witnesses on the - 
-trial, notwithstanding: thoi interest i in, the ‘penalty to: be”re- 
‘covered, "> . - 


ponaties—how Dec. 18, Penakties incurred by a violation. of the ptorisions 
recovered, gf this act,-may be recovered by action of debt, or by indict- 
meni by #ummons, in the name of the people of the Territory 
of Dakota, for the sê of the proper county, before any justice 
of the peace, or sourt of ċömpetént jurisdiction, of the proper 
county, upon complaint of any citizen of such county ; and any 
justice of the peace or other officer, into whose hands such pen- 
aliy shall: properly: come, : sliall unless otherwise required by: 
law, makea report of: such- recovery to the.: board of°-eounty 
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cétamissioners’; od at the next ‘regifat iieéting siceseding, 
the collector’ of stich’ penaliy‘shall } pay into'the county: treasury 
the part thereof which shall be’ payable’ ‘to such eounty, and 
_ the remainder to the perkoj iiforming or ‘prose outing. ` 
. Sed. 19: "Appeals and wits of certiorari may be ‘taken from Come ine ets 
the proceedings had under the provisions , of this‘act, as in oth- 
ex cases. All acts and ‘paris of actse’ onflicting with the pro- 
_ visions of this act, are hereby repealed. a 
Sec. 20. This act shall take effett and poii foree from and When take eave: 
after its passage. i 


‘Approved, January 11th, 1864. 


rate Se iit 


_ LIENS. 
a To CHAPTER XXIV. Tot 
AN ACT TO CREATE A LIEN IN. FAVOR OF. FARM- 
i ERS, AND. OTHERS. 
Be tt enacted by the reg n Assembly of ag derrig fo- 
T ; akota : 7 z 


> $ 


l Section E That any farmer, re or herder of cattle, romt natn 
tavern keeper or livery stable keeper, to whom: any horses, Sua le 
mules, -dattle.ar sheep, shall be entrusted for the’ purpose of 
feeding, herding, ‘pasturitig or y ranching, shall have a lien upon 
said- men mules; 4attle orsheep, for the amount that: ‘may 
be due fer subh feeding, kerdijg; “pasturing~ of ranbhing, and 
shall be authorized. to retain’ possession of such: horses, mules, 
cattle or sheep, until the. said amount is paid: : Provided, That 
the provisions of this act shalt not be! constrted a apply to 
stolen, stock: oa. D cs , D 

„ Beo 2. This act sliall not De TETY to give any finiaér, z This arteo 
ranghmart or herder of :cattle; tavern: keeper or livery stable “°° "" 


cs) 


When take 
effect. 


Shall nof sell 


liquor to miter. 


Not sell on 
Sunday. 
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keeper, any lien upon horses, mules, cattle or sheep, put into 
their keeping, when said’ property was not owned by the per- 
son entrusting the same, for the purposes “mentioned in the 
above section, at the time of delivering them into the posses- 
sion of said farmer, ranchman, herder, tavern machi or livery 
stable keeper. 

Sec. 8. This act shall take effect and oy in dates from and 
after its passage. 


Approved, January 9th, 1864. 


~ LIQUORS 


CHAPTER XXV. 


AN ACT TO PREVENT THE SALE OF SPIRITUOUS 


AND VINOUS LIQUORS TO MINERS, AND A OR 
OTHER PURPOSES. 


Be it enacted by the e Legislative irei, of the’ Territory of 
Dakota: 


Section t. That no person or persons shall be aned to 

sell, barter, or in any manner give to any minor child, or - 

to any person known to be of oe mind, any spirituous or 
vinous liquors. 

Sec. 2. That no person or persons shall be permitted, tie 
directly or indirectly, to sell, barter or in any way or manner 
dispose of any intoxicating liquors, on the Sabbath day or 
Sunday; and any person or persons. who shall violate the 
foregoing provisions of this act, shall, upon conviction thereof 
before any court having jurisdiction of the same, upon indict- 
ment, or upon any complaint before any justice of the peace, 
in the county where said offence was committed, shall forfeit 
to said county, for the use of conimon schools of said county, 
2 sum not to exceed fifty dollars, nor less than ten dollars: -< 
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See. 83.. This act shall take effect and: be in force from and ie ane 
after its passage. a Pate 


tn 
T 


EDTN January ales 1864. pp S 


"a 
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CHAPTER. XXV¥F.. 
AN ACT CON CERNING LUNATIS. 


| Be it P by the ges Asscinbly of the Territory of 
_ Dakota: a 


Section 1. If information, i in writing, be given to the- pro-Probate conrt-- 
bate court of any county within this Territory, that any per- in in case of Iunat- 
son in ‘such. county is an idiot, dunatic, or person of unsound 
mind, and incapable of managing his or her affairs, and pray- 
ing that an inquiry thereinto be had, the court, if satisfied that 
there j is good cause for the exercise of its jurisdiction, shall 
catise the facts to be inquired into by a jury. 

Sec. 2. Such information may also be given, in the Yaca- ytormation— 
tion of said court, to the judge thereof; in which event he™™®"™ | 
shall call a special form of the court, for the purpose of hold- 
ing an inquiry, whether the person mentioned in such infor- 
mation be of ‘unsound mind or net. z 

Sec. 3. Tn piodecdings under this act, the probate court May, piscretionuy 
in its discretion, cause the person alleged to be of unsound ?™? fw 
mind, to be brought before the court. 

‘Sec, 4. Whenever any justice of the peace, sheriff, COLORET Duty of civil 
or constable, shall: discover any person, resident of his coun- of tunatics. 
ty; to be -of anšóund mind, (as-in the first section of this 
aet-mentioned,) it’shallbe: the duty of such officers to make ^ 
application to the probate court of said county, for the exs 


e¥eise-of its Jurisdiction ; ; and theretipon thé like proceed- 
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ings shell be. bad-as-in the ease sof o by” e 

cial persons. Pi 
uty ic Bec. 5. If upon inquiry, it be found: bfa the jary ihat Ji 
uurezelts. subject of the inquiry isr of tmsound mind, and incapable of 
managing his of her affairs, the court shall appoint a guardian 
of the person and estate of such person. The court may 
appoint two guardians, one to have charge of the person, 
and the other to have charge of the estate of such person 

of unsound mind. mene 

ct aa Sec. 6. When any person shall be found to be insane, accord- 

ing to the preceding provisions, the costs of the proceedings 

shall be paid out of his or her estate, or, if that be insufficient, 
by the county. 

Sec. T. Ifthe persón alleged to'be of unsound mind shall 
be discharged, the costs shall be paid. by the person at whose 
instance the proceeding i is had, unless said person be an officer, 
acting officially; according to'the provisions of this act, in which . 
case the costs shall be paid -by the ‘county. 

Powers of vont Sec, 8, The court may, if just cause appears at any time du- 
ring the term at which an inquisition is had; ‘sét the same ‘aside. 
and ‘cause a new jury to be impanueledto inquire into the facts; 
but when twe juries concur in any cause, the verdict shall ge 
be set aside: 


Sale. 


zuardtan shaf Seo, 9. Every guardian of a person of unsound mind, before’ 
entering upon thé duties assigned him, shall enter into a, bond 
to the Territory of. Dakota, for the use of £ any person complain- 
ing, in such sum and with such security as the court. shall ap- 
prove, conditioned that he will take due and proper care of 
such insane person, or will manage and administer his. estate 
and effects to the best advantage according to law, and will. 
faithfully do and perform all such other acts, matters, and 
things touching bis guardianship, as may be prescribed by law 
or enjoined on him by the order, sentence or decree of any 
court of competent jurisdiction. 


><“onrt may re- 


ua Dec. LO. The court may, at any time, require of any such 
A guardian to give a new bond or additional security, as the cir- 
cumstances of the case.shall require, and if any order- for that 
purpose be not complied with within a reasonable time, tobe 
therein mentioned, the appointment of the guardian may be 


X 
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revoked and another appointed who will give the bond and se- 
curity required. 
Sec. 11: Every bond given by. such ada shall be depos- ATA 
ited with the probate judge, and a copy thereof, duly certified 
by such judge, shall be evidence in all respects as the original. 
` Bec, 12. It shall be the duty of every such guardian, within Goss tà se, 
thirty days after his appointment, to cause a notice thereof to 
be published, at such time and in such manner as the probate 


court shall order. 


Sec. 13. Every such guardian shall take charge of the pore Bate ot suse 
son committed to his charge, or of the estate of such person of 
unsound mind, as the case may be, and provide for his or her 
support and maintenance, or to dispose of or manage the estate 
of such person, as directed by this act. 


Sec. 14. It shall be the duty of such guardian to collect and same. 
take into his possession the goods, chattels, moneys and effects, 
books and other evidences of debt, and all writings touching 
the estate, real and personal, of the person under his guardi- 


anship. 


Sec, 15. Within three months after his appointment Buch Guerdian to 
guardian shall make out and file, in the office of the probate PE 
judge, a just and true inventory of the real and personal estate 
of his ward, stating the income and profits thereof, and the 
debts, credits and effects, so far as the same shall have come 
to the knowledge of such guardian, : 


Sec. 16. Whenever any property belonging to such estate snan sie adet- 
tional invemtery 
shall be discovered after the filing of any inventory, it shall be 
the duty of such guardian to file, as aforesaid, an additional in- 
ventory, containing a just and true account of the same from 
time to time, as the same shall be discovered. j 


Sec. 17. All such inventories shall be made in the presence Inventory te be 
of, and attested by two. credible witnesses of the neighborhood, as 
and shall be verified by oath or affirmation of the guardian. 


Sec. 18. It shall be the duty of every such guardian to pros- Duty of guar- — 
ecute and defend all actions instituted in behalf of or against 
his ward, to collect all debts due or becoming due to his ward, 
and give acquittances, and: discharges theréfor, and to adjust, 


settle and pay all demands due or becoming due from his ward, 
5 
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so far as his effects and estate will extend, as hereinafter pro- 
vided. l i 
sta onde, Sec, 19. Every probate court by whom any person of unsound 
mind is committed to guardianship, may make an -order for the 
restraint, support and safe keeping of such person, for the 
‘management of his or her estate, for the support and mainte- 
nance of his or her family and education of his or her children, 
out of the proceeds of such estate; to set, apart and reserve for 
the payment of debts, and to let, sell or mortgage any part of 
such estate, real or personal, when necessary for the purposes 


: above specified. 


aan n Sisina Sec. 20. Whenever the personal estate of any such person 
Sea of unsound mind shall be insufficient for the discharge of his 


debts, the maintenance of himself or herself and' family, or the 
education of his or her chileren, it shall be the duty of the 
guardian to apply, by petition, to the court by which he was 
appointed, praying for authority to mortgage, lease or sell the 
whole or so much of the real estate of such person of unsound 
mind as shall 2e sufficient and necessary- to supply the đe- 
ficiency. 
raiat Sec. 21. The petition shall set forth the particulars of the 
amount of the estate, real and personal, of such insane person, 
and of the debts by him or hər owing, accompanied by a full 
true and.perfect account of the AA of the petitioner, 
showing the application of the funds which may have come.to 
his hands. 
Duty of court, Sec, 22. Ifit appears to the court, upon examination of the 
matter, that the personal. estate is insufficient for the purposes 
above mentioned, and that.the property. has been.applied, as 
far as the circumstances of the case rendered,proper, the court 
shall make an order directing the mortgage, lease or sale of the 
whole or such part of the estate as may-be necessary or proper. 
Sec. 23, The court making such order shall direct the time 
and terms of sale, or, if a mortgage or lease be ordered, the 
terms of such mortgage or lease, and the manner in. ch the 
proceeds shall be secured, and the income or produce thereof 
be appropriated. 


uon saie is Sec. 24. When a sale of real ami shall be ordered, the 


dered, guar- 


win none guardian shall cause notice of the time, place, and terms of 


Sam. 


frtaln notice, 
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nale, together with a description of the property to be sold, to 
de published four weeks successively in some newspaper. in or - 
nearest to.the county in which the premises to be sold are situ- 
ated, if said newspaper be published within this Territory, and 
shall also put up like notices at six of the most public places in 
such county six weeks before the day of sale. 

Sec. 25.. Such guardian shall, at the time and place appoint- Londs to essaia 
ed for the sale, sell such lands at public auction to the highest bidder. 
_ bidder, and make report of his proceedings to the court. at the 
_ term next succeeding the sale. 

Sec. 26. The report shall be verified by the afidavit of the Report mado- 
guardian, which affidavit shall also-state that such guardian did ™°™- 
not, directly ar indirectly, become the purchaser of. the proper- 
ty sold, and that he was in no wise interested in: the purchase 
thereof. : 

Sec. 27. If the court approved the proceedings, the guardian it the court ap- 
shall execute a deed or deeds to the purchaser or purchasers, to excoute deed. 
neciting the order of sale, and conveying to the purchaser or 
purchasers all the estate, tight, title and interest of such per- 
son of unsound mind to the estate sold. 

Sec. 28. If the report be disapproved, the court may set disapproved, 
aside the sale, and order all money. paid to be refunded, nig 
all securities given to be cancelled,.and may renew the arder of 
sale, as often as may be necessary, until the proceedings are 
approved. 

Sec. 29. When the court shall order a lease or mortgage of No deedgiven 
any estate, no deed or instrument of writing shall be executed provea. 
for that purpose, until the court shall have approved the agree- 

‘ment made by the guardian under such order. 


Sec. 30. Every conveyance, mortgage, lease and assurance c nveranee 
1ade under the order of a probate court, pursuant to the pro- pine 
‘isions of this.act, shall be as valid and effectual as if the same 
iad been executed by such insane person when of sound mem- 


‘ty and understanding. 


Sec. 81. Every guardian appointed under this act shall, once guaraian shati 
| year or oftener, if thereto required by the court appointing “view. 
dm, render to such court a just and true account of his guar- 
janship, and make settlement thereof with such court, 


Sec. 32. No contract of any person-found to be of unsound 
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mind, as hereinbefore specified, which shall be made without 
the consent of his or her guardian, shall be valid or binding, 
and such guardian may sue for and recover any money or prop- 
erty which may have been sold or disposed of by his ward, 
without his consent. 

Sec. 83. No such insane person ‘shall be held to bail, nor 
shall his or her body be taken in execution on any civil or 
criminal action. 

Sec. 34. In all actions commenced against such insane per- 
son, the process shall be served on his guardian ; and ọn judg- 
ment against such. person, or his or her guardian, as such, the 
execution shall be against his property only, and in no case 
against his or her body, nor against the body or estate of such 
guardian, unless he shall have rendered himself liable thereto, 
by false pleading or otherwise. 

Sec. 35. If any person shall allege, in writing, verified by 
oath or affirmation, that any person declared to be of unsound 
mind, has been restored to his or her right mind, the court by 
which the proceedings were had, shall cause the facts to be in- 
quired.into by a jury. 

Sec. 86. If it shall be found that such person has been re- 
stored to his or her right mind, he or she shall be discharged 
from care and custody, and the guardian shall immediately set- 
tle his accounts, and restore to such person all things remajn- 
ing in his hand, belonging or appertaining to him or her. 

Sec. 37. In case of the death of any such insane person 
while under guardianship, the power of the guardian shall cease, 
and the estate shall descend and be distributed in the same 
manner as if such person had been of sound mind, and the 
guardian shall immediately settle his accounts, and deliver the 
estate and effects of his ward to his personal representatives. 

Sec. 38. The several probate courts shall have power to re- 
move such guardians, at any time, for neglect of duty, miscon- 
duct or mismanagement, or disobedience to any lawful order, 
and appoint others. 

Sec. 89. Whenever any such guardian shall be removed from 
his trust, he shall immediately settle his accounts, and render 
to his successor the estate and effects of his ward. 

Sec. 40. The probate court shall have full power to control 
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the guardian of any such insane person, in the management of the Power of court. 
person and estate, and the settlement of his accounts, and may 

enforce and carry into execution their orders, sentences and 

decrees, in the same manner as a court of chancery. 

Sec. 41. If any person, by lunacy or otherwise, shall be fu-tesene person 
riously mad, or so far disordered in his mind as to endanger i» certain ceses 
his own person, or the ‘person or property of others, it shall be 
the duty of his or her guardian, or other person under whose 
care he or she may be, and who is bound to provide for his or her 
support, to confine him or her in.some suitable place until the 
next setting of the probate court of the county, who shall make 
such order for the restraint, . support and safe keeping of such 
person as the circumstances of the case shall require. 

Sec. 42, If any such person, as in the last preceding section Sms. 
is specified, shall not be confined by the person. having charge 
of -him or her, or there being no person who has such charge, 
any judge of a court of record, or any justice of the peace may 
cause such insane person to be apprehended, and may employ — 
any person to confine him or her, in some suitable place, until 
the probate court shall make further order therein, asin the - 
preceding section specified. | 

Sec. 48. The expense attending such confinement shall be ee 
paid by the guardian out of his or her estate, or by the person 
bound to provide for any support such insane person, or the 
same, shall be paid out of the county treasury. 

Sec. 44, In all cases. of appropriations out of the county ee 
treasury, for the support and maintenance or confinement of 
any insane person, the amount thereof may be recovered by the 
county from any person who, by law, is bound to provide for 
the support and maintenance of such person, if there be any 
of sufficient ability to pay the same. 

Sec, 45. This act shall take effect from and nae its passage When take efect 
and approval, 


Approved, January 11, 1864, 
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CHAPTER XXVII. 


AN ACT AUTHORIZING MARRIED WOMEN TO CON- 
VEY REAL ESTATE BY POWER OF ATTORNEY, 


Be it enacted by the Legislative Assembly of the Territory 
of Dakota: 


Section 1. A husband and wife may convey, by their lawful 
agent or attorney, any estate or interest in any lands situated 
within this Territory, and all deeds of conveyance of any such 
lands, whether heretofore or hereafter made under a joint pow- 
er of attorney from the husband and wife, shall be as binding, 
and have the same effect as if made and executed by the origin- 
al parties. 

Sec. 2. When any married woman residing within this Ter- 
ritory shall hereafter join with her husband in a letter as a 
power of attorney to convey realestate, the acknowledgment of 
the wife shall be taken separately and-apart from her husband, 
and she shall acknowledge that she executed the same freely 
and without any fear or compulsion from any one, but noth- 
ing herein contained shall ‘be construed so as to impair the val- 
idity of any joint power‘of attorney heretofore executed, or 
any conveyance‘of real estate made under such ‘joint power, 
when the acknowledgment of the wife shall not have been taken 
separate’and apart from her husband. - l 

Sec. 8. This act shall take effect from and after its passage. 

Approved, January 13th, 1864. - 
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CHAPTER XXVII. 


JOINT RESOLUTIONS RELATIVE TO THE RE-AUDI- 
TING OF THE MILITIA ACCOUNTS AGAINST THE 
TERRITORY, FOR EXPENSES INCURRED DURING | 
THE FALL OF 1862. 


Be it resolved by the Legislative Assembly of the Ter- 
ritory of Dakota: 


First, That the acts of R. M. Hagaman, as deputy auditor certain seta.. « i 
of this territory, be and are hereby declared to be illegal, and "%44 Ms"! 
that all territorial warrants issued by him, for the temiional 
auditor, and on account of military aceounts allowed by James 
Tufts, as commissioner, be and are hereby declared to be null 
and -void. 

Second, That Samuel Grant, Samuel Lyon and John Who are sppoin- 
Owens, are hereby appointed, and constitued a board of com- «s. 
missioners to examine and re-audit all the militia accounts. 
against the territory. . 

Third, That it shall be the duty of said board of commission- patse of 
ers to meet at Yankton on the first Tuesday in February next, =? + 
and proceed to examine and audit, or re~audit the militia ac- 
counts said to be in the hands of the territorial auditor, and 
that said board of commissioners may if they deem proper allow 
such of the said accounts, rendered for the service of the mili- 
tia, as from their own knowledge, and from the papers accom- 
panying the same may appear just, and that it shall be the 
duty of the territorial auditor or any person who has possession 
of the accounts which have been audited by said James Tufts, 
(commissioner,) to deliver to said board of commissioners the 
same, together with all the papers relating to said accounts 
audited as aforesaid, 

5* 
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Fourth, That said board of commissioners are hereby re- 
quired to complete the auditing or re-auditing of the militia 
accounts against the territory by the first day of March next, 
and that it shall be lawful for them to issue ‘subpenas requir- 
ing the attendance of witnesses to give evidence for‘or against 
claims pending and before them, and that it shall be the duty 
of any sheriff in the territory to serve said subpena, (in whose 
hands the same may be placed,) and further, the said commis- 
sioners are hereby empowered to compel the attendance of any 
witness who may reside within «this territory, and any- refusal 
on the part ofthe sheriff, or any witness, to serve as aforesaid 
any paper, or to attend upon said board of commissioners, may 
be punished by such person being fined inthe sum of fifty 
dollars ($50), at the discretion of the board of commissioners, 
who are authorized to‘ impose said fine. 


Fifth, That the same fees shall be.allowed by the board of 
commissioners, to the sheriff or sheriffs, and to the witnesses, as 
are allowed by the laws of the territory for such service, which 
amounts shall be paid in the.same manner as the accounts sl- 
lowed by said commissioners for‘militia expenses, and the said 
board of commissioners shall be allowed by thé auditor of the 
territory, three dollars per day each, during the time actually 
and necessarily engaged in performing the duties assigned 
them by these resolutions; which accounts are to be paid as 
provided hereinafter for the payment of the accounts audited 
by the said board of commissioners. 


Sixth, That Samuel Grant is hereby constituted the chair- 
man of said board of commissioners, with full power and au- 
thority to administer oaths, and it shall be his duty to admin- 
ister oaths to persons coming before said board of commission- 


“ers, either as claimant or witnesses, and that any person swear- 


ing falsely before said chairman of commissioners in relation 
to any ciaim account, or item of claim, or account, shall be 
deemed guilty of perjury and on conviction thereof, shall -suf- 
fer all the pains and penalties prescribed by the laws of this 
territory for such an offense; and it shall also be lawful for 
said board of commissioners, if they deem it necessary, to call 
to their assistance any attorney, who shall be allowed the sum, 


~T 
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of five dollars per day, payable in the same manner as the fees 
of the said conimissioners. 

Seventh, That after the auditing of the accounts aforesaid, Commissioners 
it shall be the duty of the commissioners to submit a report of ¥°* 
their action on all claims, together with a full account of their 
proceedings, to the territorial auditor, who shall provide a book _ 
and record in a proper manner, each and every accqunt allow- 
_ed, and in no instance shall he issue any warrant or certifi- 
cate, which can be transferred, for any account or claim allow- 
ed by said board of commissioners, and further, no account so 
allowed shall be paid, unless an appropriation shall’be made 

* by congress for such purpose; and when any claim is paid pur- 
suant to an appropriation by the General Government, the 
game shall be paid to no one but the original claimant, except 
in the case of the death of a claimant,. when it shall be lawful 
for the legal representative of the deceased to receive and re- 
ceipt for the account of the claims, and any person holding a 
claim which has been allowed as aforesaid, is required to de- 
mand payment, within eighteen months after an appropriation is. 
made as aforesaid, from the person holding or disbursing the 
funds, or else he shall forfeit his right to receive the amount 
of his claim, and it shall be plased in the hands of the terri- 
torial treasurer for the sole benefit of the territory.. 

“Eighth, That when the territorial auditor makes his next Pay oforto 
annual report, it shall be'his duty to inelude į in his report the 
report of said board of commissioners as made to him, and in 
itemizing, it shall be the duty of the board:of commissioners, 
and the auditor to state not only the amount, but what the 
amount is for and it shall also be the đuty of the territorial 
auditor to forward to our delegate in congress a statement un” 
der seal of his office, of the amount of the militia claims, 
which have been audited and allowed by said board of commis- 
sioners. 


Ninth, That the governor of this territory, after the p passage Duty of gover- 
and approval of these resolutions, and after the auditing of the 
accounts hereinafter referred to, is hereby requested to trans- 
mit to our delegate in congress a certified copy of these reson - 
lutions, and to urge upon him the justice of prompt and eon- 
tinued, action until an appropriation is made by congress to re- 


a 


Tf MILITIA ACCOUNTS:—REGISTER OF DEEDS. 


ward our citizen soldiers for their services rendered during oŭ" 
Indian troubles in the fall of 1862. 
riena nam- Tenth, The term, “original claimant,” shall be construed to . 
ne to mean that person who is adjudged by the said board of com- 
missioners as having a just and valid claim, or, one whose claim 
may have been allowed by them. 
Vacaacies--how > ; 
filled. Eleventh, That in case John Owen or Sarùuel Lyon, or botl: 
of them fail to act, Samuel Grant, the territorial auditor ané 
territorial treasurer shall have power to fill such vacancy c. 


vacancies. 


Approved, January 15th, 1864. 
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CHAPTER XXIX. 


AN ACT LEGALIZING THE OFFICIAL ACTS OF LA- 
BAN H. LITCHFIELD, REGISTER OF DEEDS OF 
BON HOMME COUNTY. 


Be ti enacted by the Legislative Assembly of the Territory of 
Dakota: 


ea Section 1. That the official acts of Laban H. Litchfield, 
register of deeds of Bon Homme county, be and are hereby de- — 
clared legal. 


Certain sets de- Sec. 2. That the acts of any and all other persons pretend- 
¢lared illegal. 


=. 


ing to be the register of deeds of said county, be, and are here- 
by declared null and void. 

fna e ia Sec. 3. That the said Laban H. Litchfield, be, and is here- 
by declared to be the register of deeds of Bon Homme county, 
and to continue such until the next general election, and his 
successor is elected and qualified. F 


= 
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talee ef 
Sec, 4. This act shall take effect and be -in force from and a 


after its passage. 


Approved, December 30th, 1863. 


CHAPTER XXX. 


AN ACT TO DESIGNATE THE TITLE OF REGISTER 
OF DEEDS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. That wherever the words, “clerk of the board ertain words 
‘of county commissioner, county clerk, or clerk of the county 
courts,” occur in the laws of Dakota, it shall mean the register 
of deeds. 
Sec. 2. This act to take effect from and after its passage. when tete 
Approved, January 13th, 1864. re 
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‘CHAPTER XXXI. 


AN ACT LEGALIZING THE ACTS OF J. M. STONE 
AND J. B. GREENWAY, AS ROAD COMMISSION. 
ERS OF YANKTON ‘COUNTY. 


Be tt enacted by the Legislative Assembly of the Territory of ; 
Dakota : 


Section 1. That the acts of J. M. Stone and. J. B. Green- 
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Dorsin acts way, as road commissioners of Yankton county, in locating, 


marking and surveying that portion of the Territorial road re- 
quired to be so located, marked and surveyed, within said 
county of Yankton, by chapter fifty-five of the session laws of 
1862-63, approved, January 9th, 1863, be and are hereby de- 
clared ee 

Whentaksettect Sec, 2. That this act shall take effect and be in force from 
and afer its passage and approval by the Governor. 

Approved, January 18th, 1864. 


e me o mm i aae een eel 


CHAPTER XXXII. 


AN ACT TO LOCATE AND ESTABLISH A TERRITO- 
RIAL ROAD FROM HAMILTON’S RANCH, OPPO- 
SITE FORT RANDALL, TO FORT SULLY. 


Who tovecem- Section 1. That John Mechling, Joseph V. - Hamilton’ and 

missioners. OASTEA , are 
Fillicia Fallas are hereby appointed commissioners to locate. 
and establish a territorial road from Hamilton’s, by the most 
practicable route, to Fort Sully. 

Shell'moes Sec. 2. It shall be the duty of said commissioners, or a ma- 
jority of them, to meet at Hamilton’s, on or before the first 
Monday in June next, and proceed to lay out said road. 

aes Bec. ə. -Each county shall pay the expenses incurred in lo- 

epeng: cating and surveying, marking and staking the same in said, 
county. 

wrhentexeoteo: ec. 4. This act shall take effect [and be in force] from, and 
after its passage. 


Approved, January 14, 1864. ` 
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| - CHAPTER XXXII. 


AN ACT LOCATING A TERRITORIAL ROAD FROM 
VERMILION TO YANKTON. - 


Be it enacted by the Legislative Assembty A the Territory of ` 
Dakota: r 


Section 1. That Abram Van Osdel, J. Whitehorn, J. R. who tone eom- 
Hanson, Chas. F. Picotte and Ole Samson be, and they are missioners. 
hereby appointed commissioners to locate a territorial road, 
commencing at a point near Wm: Benedict’s house, on section 
No. 15, in township No. 92 north, of range No. 52 west ; thence 
westerly, by the nearest and most practicable route to the town 
of Yankton. 

Sec. 2. It shall be the duty of the commissioners, OF & Ma- ghall mert 
jority of them to meet at the house of J. Whitehorn, on or be- “"** 
fore the first day of June, A. D. 1864, and proceed with a com- 
petent surveyor, to locate said road, and to select a person to 
fill the commission. ; 

Sec. 3. Hach county shall pay the expenses incurred in lo- County to vear 
eating, surveying, marking and staking the same in said coun- 
ty. The surveyor shall receive three dollars per day while en- 
gaged in locating the same, and the commissioners two dollars 
per day. 

Sec. 4. It shall be the duty of the commissioners to file in commissioners 
the office of the register of deeds, in each county through which Come 
said [road] passes, a plat of so much of said road as is con- 
tained in the respective counties. 

Sec. 5. This act shall take effect from and after its passage wnentake eect 
and approval by the Governor. 

Approved, December 24, 1863. 
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CHAPTER XXXIY. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM 
YANKTON TO FORT RANDALL. 


Be vi enacted by the Legislative Assembly of the Territory. of 


2 Dakota: 


whotebecom= Section 1. That Washington Reed, J. W. Owens, and Jona- 

missioners. . e 
than Brown be, and are hereby appointed commissioners to 
locate and establish a Territorial road from Yankton, by the 
way of Smutty Bear Bottom, Bon Homme, Springfield, Brown’s 
crossing of the Choteau, and Greenwood, to the Willows, op- 
posite Fort Randall. 

Suali meet Sec. 2. It shall be the duty of said commissioners, or a ma- 

Ve re, . » 

Š jority of them, to meet at Yankton on. or before the first Mon- 

day in July next, and proceed to locate said road. 

County to bear Sec. 8. Hach county shall pay the expenses incurred. in loca- 

expenses. ' A ee r 
ting the same within its own boundaries. 

When taxeoTect Sec, 4. This act shall take effect from and after its passage. 


Approved, December 22, 1863. 


CHAPTER XXXV. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM 
PACQUETTE’S FERRY TO VERMILION. 


Be it enacted by the Legislative Assembly of the Territory of 
akota : 
Wao to be com Section 1. That Wm. Mathers, Isaiah Bowman and A. Car- 
gnissionecs. . . 3 
penter be and are hereby appointed commissioners to locate, 
mark, survey and establish a territorial road from Pacquette's 


ferry, by way of Willow post office, Fourteen Mile House 
and Elk Point, to Vermilion. 


t i 
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Sec. 2. The said commissioners, or a majority of them, shall Shan mess 
meet at the house of Wm. Mathers on the first Monday in Sep- 
tember, or sooner if convenient, and pr ‘oceed to locate said 
road. 
Sec. 8, The expenses incurred in sur eying, marking and County to bear 
establishing said road, shall be paid by the several counties 
through which said road may pass, in proportion to the dis- 
tance and time employed in locating said road through each 
county respectively. 
Sec. 4. The commissioners and surveyor of said road shall per aiem ot 
each receive two dollars per day for each day actually employ-sntrumcur 
ed in aye y Ee and establishing said road. 
Sec. 5. After the road is surveyed and located, it shall be surveyor enun 
he duty of the surveyor of said road, on or before the first 9 
` \Wonday in October nest, to file in the office of [the] register of 
eeds of each county through which said road may pass, a plat 
fso much of said road as passes through the said county. 
Sec. 6. This act to. take effect from and after its passa ge and when take cfcet 
. yproval by the governor. = 


Approved, December 30th, 1863.. 


“HAPTER XXXVI. 


AN ACT LOCATING A TERRITORIAL ROAD EN CLAY 
COUNTY. 
Be tt enacted by the Legislative Assembly of the Ferritory af 
Dakota: a. 


Section Í. That Frank Taylor, Miles Russell and Gustav whe tote TEM 
Jacobson be, and are hereby appointed commissioners to sur- "eteo: 
vey and locate a territoria] road from the town of Vermilion, on 
the Missouri bottom, at or near Mr. Herrick’s hotel, to inter- 
sect with the territorial road at or near Wm. Benedicts house, on 
section No. 15, in township No. 92 north, of range 52 west. 
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Shatl meet Sec. 2. The said commissioners shall mect at the store of 
Miles Russell, on or before the first day of June, A. D. 1864, 
and shall proceed to locate said road. The surveyor employed 
by them shali be entitled to receive two and the commissioners 
one dollar per day for their services while actually employed in 
locating said road. 

Surverorto iet Sec, 3. It shall be the duty of the surveyor to file a plat of 
the same in the office of the register of deeds of said county. 

apse, See. 4. The expenses of locating the same shall be paid out 

of the treasury in said County. 
Sec. 5. This act shall take effect from and after its passage. 
Approved, January 15, 1864. 


When take effect 


CHAPTER XXXVII. 


AN ACT TO LOCATE AND ESTABLISH A TERRITO- 
RIAL ROAD FROM J. B. GREENWAY’S FERRY. TO 
HOLDEN BRYNGELSONS. 


whe tocecom Section 1. That Peter W. Johnson, Henry Anderson and 

mse John Stanage are hereby appointed commissioners to locate 
and establish a territorial road from the said J. B. Greenway’s 
ferry on the east side of the Dakota River, by way of John 
Stanage’s ferry, and from thence the most practicable route to 
Holden Bryn gelson's. 

Shali meet Sec. 2. It shall be the duty of said commissioners, or a ma- 
jority of them, to meet at J. B. Greenway’s, on or before the 
first a in June next, and proceed to lay out said road. 

Yanttoneounty ec. 3. The county of Yankton shall pay the expenses in- 

to pay expense eurred in , locating and surveying, marking and staking the same. 

wrentakeeffect Sec. 4. This act shall take effect and be in force from and 
after its passage, 


Approved, January 15, 1864. 
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CHAPTER XXXVIII. 


AN ACT TO ESTABLISH A TERRITORIAL ROAD, 
COMMENCING AT PACQUETTE’S FERRY ON THE 
BIG SIOUX RIVER, BY WAY OF RICHLAND, COM- 
MERCH CITY TO SIOUX FALLS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1.. That W. W. Brookings, Issiah T. Gore, and N. wno to ve com- 
G.' Curtis be, and are hereby appointed commissioners to locate, 75 ionerE 
mark, survey and establish a territorial road starting at Pac- 
quette’s ferry, on the Big Sioux river, thence, via Paid 


and eds City, to Sioux Falls. 

Sec. 2. The said commissioners, or a majority of them, shall wnen reed to 
have neti the first day of November next to locate, survey prema 
and establish said road. 

Sec. 3. Should any of the above commissioners fail to serve, ssc now 
‘ those serving shall have power to appoint substitutes, whose #184 
duties shall be the same as herein given to the other commis- 
sioners. a ; 

Sec. 4. The expenses incurred in ‘surveying, marking and Space 
establishing of said road, shall be paid by the several counties?" 
through which the road may pass, in proportion to the distance 
and the time- employed in locating said road through such 
county respectively. - 

Sec. 5. The commissioners and surveyor of said road, shall peraicm of cam- 
each receive two dollars per day for every day ac tually employ- oo 
ed in surveying and locating said road. | 
Sec. 6.. After the said a shall be located, it shall be the. ree 
- duty of the surveyor of said road, on.or before the tenth day res- 

'- of- December next, to file in the office of register of deeds of 

Cole county, a plat of so much of said road as passes through 

said county, and in the office of register of deeds of the coun- 

ty to which the counties of Lincoln and Minnehaha are attach- 

- ed for legislative and judicial purposes, so much of said road 

as passes through said counties, and in no case shall the county 
6 
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to which said counties are attached, ke responsible for the ex- 
penses incurred. 
Approved, December £0, 1864. 


CHAPTER XXXIX. 


AN ACT LOCATING A TERRITORIAL ROAD FROM 
THE BIG SIOUX RIVER TO YANKTON. 


_ Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Whotodecom. Section 1. That J. O. Taylor, Sidney Goucher and William 
missions Shriner be, and [are] hereby appointed commissioners to locate 
a territorial road commencing at the Big Sioux river, at some 
point on sec[tion] twenty-eight (28), town ninety-two north, 
range 49 west ; thence by way of the terminus of the bluffs be- 
tween Brule Creek and the Big Sioux river, by the most prac- 
ticable route to intersect the county road already laid through 
Clay county, intersecting the territorial road through Yankton 
county, located by an act approved January 9, 1868. 
catana Sec. 2. Said county road through Clay county is hereby de- 
delared to bo | clared a territorial road, and said commissioners shall have pow- 
er to change the location of said road, as they may think prac- 
ticable, between the southwest corner of William Shriner’s 
claim and Knut Week’s claim on the west side of the Vermil- 
ion river. 
_ Sec. 8. After said road is surveyed, it shall be the duty of 
Surrayor to file 7 be 
plat. the surveyor of said road, on or before the first Monday in 
October, A. D. 186-4, to place in the office of the register of 
deeds of each county through which said road shall pass, a plat 
of so much of said road as passes through said county. 
Hspenscs-huw ee. $. The commissioners and surveyor locating said road 
nae shall each receive two dollars per day for each day so employ- 
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ed. Clay county shall pay only for the time spent in chang- 

ing the location of the road between William Shriner’s claim 

and the claim of K. Weeks. 
Sec. 3. This act shall take effect from and after its passage. When take eect 
Approved, J anuary 12, 1864. 


CHAPTER XL. 
AN ACT REGULATING THE WIDTH OF ROADS. 


Be tt enacted by the Legislative Assembly of the Territory of 
| Dakota : 


Section 1. That the width of all territorial and eounty roads merritoriat 
not otherwise specified, shall be sixty-six feet. eee Be 
Sec. 2. All acts and parts of acts conflicting with this act Gonnicting acts 
are hereby repealed, sie 
Sec, 3. This act shall take effect from and after its passage 
Approved, January 14th, 1864. 


* When take fest 
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SCHOOLS” 


CHAPTER XLI. 


AN ACT FOR THE REGULATION AND SUPPORT OF 
COMMON SCHOOLS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Who to consti- Section 1. The governor, secretary, and treasurer are hereby 
education. constituted ’a board of education for the Territory of Dakota. 
Board to hold Sec. 2. Said board shall hold an annual meeting at the cap- 
and where. ital of the territory, commencing on Tuesday of the ‘second week 
of the session of the a g ; and such special meetings du- 

ring the year as the board may, in thcir judgment, deem nec- 

essary. i 

Daino: Sec. 8. Immediately after the passage of this act, and there- 
rome supi ~ after, at the annual meeting, said board shall appoint a suita- 
c instruc.ions ble ind ‘competent person to be the superintendent of public 
instruction, for the Territory of Dakota, and secretary of said 

- board, whose duties shall be : first, to keep a record of all the 
int-uloae. official duties of said board ; second, to exert himself constantly 
and faithfully to promote the highest interests of education in 

the Territory, by and with the advice of the board of education, 

and to this end he shall confer with county superintendents, 

and visit schools in connection with them, and furnish and dis- 

tribute to them blank forms for collecting statistics of the various 

schools inthe territory. He shall prepare and present to the board 
of education, on the first day of their annual session, a report of 

his official doings, for the preceding year, and a statement of 

thé condition of the common schools of the Territory ; of the 
expenditure of the school moneys therein; and such sugges. 

tions for improving.their organization and fables of instruction, 
together with such other information in regard to systems of 


schools in other states and countries, as he shall deem proper. 
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Sec. 4. Said board of education shall, from time to time, a8 geard to report 
they shall judge proper, recommend to the législature such al- ¥ oe 
terations, revisions, or amendments of existing laws, relating 
to common schools and seminaries of learning, as in their judg- 
ment are demanded, in order to the perfecting of a system of 
general education in the Territory, and they shall annually, 
when required by a resolution of the House of Representatives 
so to do, make a report of-their official doings and of the state 
and condition of the schools in the Territory, to the Legislature. 

Sec. 5. Said board may at any time fill a vacancy in the qo nu racaner. 
office of superintendent of public instruction. 

Sec. 6. The compensation to the members of said board and compensation 
the superintendent of publie instruction, for their services, shall AEA 
be as follows: To each member: of the board for each day's 
necessary attendance on the meetings of the same, the sum of 
three dollars, and the same mileage as is now provided by law 
for members of the legislature; to the secretary the sum of 
three dollars per day for the time spent in the discharge of his 
official duties, and the expenses of procuring blank forms and 
postage ; all of which allowances shall be paid by the treasurer 
of the Territory, on the certificate of the Governor. 

Sec. T. The board of election shall select a list of books for board to setect 
the different branches usually taught in common schools, which ‘** *°**- 
list shall constitute the text books for district schools, and shall 
cause such list to be published in all the newspapers in Dako- 
ta; and on and after such publication, no other books but those - 
prescribed in the list by said board, shall be used in any of,the 
district schools in this Territory. 

Sec. 8. The superintendent of public are shall annu- superintendent 
ally prepare and present, and have ready for distribution, on pors 0 7 
or before the first day of the annual meeting of the board of 
education, a sufficient number of copies of his annual report, to 
be distributed as follows: three copies to each member of the 
board of education, one copy to each member of the legislature, 
one copy to each county superintendent, one copy to each school 
district officer, and one copy to each teacher in the Territory 
whose certificate of qualifications has not expired. 


COUNTY SUPERINTENDENTS. 
Sec. 9. The several counties in this Territory shall, at their 


s 


A 
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County superin: annual election, clect a competent person to be superintendent 

elected. of common schools within such county, who shall hald his office 
during the school years commencing on the first of November, 
or until his successor is elected and qualified; who shall re- 
ceive for his services two dollars for each day spent in the dis- 
charge of his legal duties, and a reasonable sum for his annual 
report to the superintendent of public instruction ; and every 
superintendent of schools shall make out in detail his account 
for official services, stating the date and time spent, us well as 
the kind of service rendered, and make oath or affirmation to 
the correctness of the same, before some justice of the peace 
in the county in which he resides, which oath or affirmation 
shall be certified by said justice before such superintendent's 
account shall be presented to the Territorial auditor for allow- 
ance, who shall audit and allow the same, or so much thereof 
as is just and reasonable, and the same shall be paid out of the 
territorial treasury upon the order of the auditor, who is em- 
powered to draw orders for the same; but no order shall be 
drawn te any superintendent until he shall have filed with the 
auditor, the receipt of the superintendent of public instruction 
for the statistical returns of the preceding school year, in pur- 
suance of the requirements of section — of this act. 

Monata Sec. 10. The county superintendent of public instruction 

Pond. shall have charge of the common school interests of the county. 
He shall, before he enters upon the discharge of the duties of 
his office, take and subscribe an oath or affirmation to support 
the constitution of the United States, and the act organizing 
this Territory, and faithfully to discharge the duties of his of- 
fice, which oath or aifirmation shall be filed in the office of the 
register of deeds. Ife shall also execute a bond with approved 
security, payable to the board of county commissioners, for 
the use of common schools in said county, in a sum to be fixed 
by the said commissioners, Said bond must be approved by 
the register of deeds, and filed in his office,. 

Commissimore DCC. 11. It shall be the duty of the board of county commis- 

lito Gute sioners to divide the county into a convenient number of dis- 
tricts, and divide the same when the interests of the inhabit- 
ants of the several districts may require it; and shall describe 
and number the school districts of the county, and a copy of 
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the paper or papers containing such description shall be deliv- 
cred by the register of deeds to the county superintendent of 
public instruction. 
See. 12+. It shall be the duty of the jagde of probate, on Jure of pro- 


cs ee ee E bate to notify 
the first Monday of Aprilin each year, to furnish the county superintendent 


. PaO . i of amount of 
superintendent of public instruction with the amount of money money renie. 
in the. county treasury, belonging to the school fund, and he 


Shall pay the same upon the order of the said sugerintendent. 
DUTIES OF THE COUNTY SUPERINTENDENT. 


Sec. 18. It shall be the duty of the county superintendent superintendent 
of public instruction, on the second Monday of April, in each money to dis- 
year, or as soon thereafter as he shall reccive-the statement of A laa 
the judge of probate, certifying the amount of money in the 
county treasury, for the use of common schools for the current 
year, to apportion such amount to the several districts or parts 
of districts-within the county, in proportion to the number of 
white children residing in each, over the age of five, and under 
the age of twenty-one years, as the samo shali appear irom 
the last annual reports of the clerks of the respective dis- 
tricts, and he shall draw his order on the county treasurer in 
‘favor of the several district treasurers for the amount eppor- 
tioned to cach district : Provided, No district shall be entitled 
to receive any portion of the common school fund in which a 
common school has not been taught at least three months dur- 
ing the year. 

Bee. 14. It shall be the duty of the county superintendent oit sehor 1 
to visit all such common schools within their respective towns wen 
as shall be organized according to lew, af least once in each 
year, and oftener if they shall deem it necessary. At such 
visitation the superintendents shall examine into the state and 
condition of such schoels, as respects the progress of the school 
in learning and the order and government of the schools; end 
they may give advice to the teacher of such schools as to the 
government thereof, and course of study to be pursued there- 
in, and shall adopt all requisite measures for the inspection, 
examination and regulation of the schools, and for the im- 
provement of the scholars in learning. Every superintendent 
of common schools shall also make-out his account for official 
services in the manner hereinbefore required, and deliver a 
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copy of the same to the county clerk, in which such superin- 
tendent was elected or appointed, on or before the day previous 
to the annual county election next after the election or appoint- 
ment of such superintendent, and the same shall be filed and 
kept in the office of the ceunty clerk. 

Sea to annual Sec. 15. He shall see that the annual reports of the clerks 

pacer of the several school districts in his county are made correctly 
and in due time. | . 


Shall examine Bec. 16. He shall examine annually all persons offering 

sive certifcato. themselves as teachers of common schools in his county, in re- 
gard to moral character, learning, and ability to teach school ; 
and he shall give to each person examined and found qualified 
to teach, a certificate signed by him, officially; and any per- 
son receiving such certificate, shall be declared a qualified 
teacher, within the meaning of this act. 

When schoot Sec. 17. Whenever a school district shall be formed in any 

a county, the county superintendent of public instruction of such 
county shall within fifteen days thereafter, prepare a notice 
of the formation of such district, describing its boundaries, 
and stating the number thereof, and appointing atime and 
place for the district meeting. He shall cause the notice thus 
prepared to be posted in at least five public places in the dis- 
trict, at least ten days before the time appointed for such 
meeting. 

Shall perform Sec. 18. The county superintendent of public instruction 


other lawful du- 7 e . 
tios, and deliver ghal] perform all other duties of his said office that now are or 


suscasvor. hereafter may be prescribed by law; and he shall deliver to his 
successor, within ten days after the expiration of his term of 
office, all the books and papers appertaining to his office. 

In easoot va Kec. 19. If a vacancy oecurs in the office of county super- 

of superintend- intendent of public instruction, by death, resignation or other- 
wise, notice thereof shall be given by the register of deeds, to 
the board of county commissioners, who shall, as soon as prac- 
ticable, appoint some suitable person to fill the vacancy, and 
the person receiving such appointment shall, before entering 
upon the discharge of the duties of his office, file his oath or 
affirmation in the register of deeds’ office, as hereinbefore pro- 
vided, and he shall discharge all the duties of the office of 


county superintendent of public instruction until a successor 
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is elected and qualified, He shall also give a like bond to that 
required by this act to be given by the county superintendent 
of public instruction. 

Sec. 20. The county superintendents shall make full and Powers of s 
complete annual returns to the superintendent of public im- meeting. 
struction, between the first and tenth day of November, in 
each year, of the number of children between the ages of five 
and twenty, in the school districts within their respective coun- 
ties; also, the number of qualified teachers employed, the 
length of time each district school has been taught during the 
year, the amounts expended in each district, out of any moneys 
raised for educational purposes, and for what purpose such 
amount was expended, the amounts raised in each county and 
district by taxation or otherwise for educational interests, and 
any other items that may be of service to the superintendent 
of public instruction, in preparing his annual report. 

Sec. 21. The inhabitants qualified to vote at a school dis- 
trict meeting, lawfully assembled, shall have power: 

1. To appoint a chairman te presive at said meeting in the 
_absence of the director. 

2. To adjourn from time to time. 

8. To choose a director, clerk, and treasurer, who shall pos- 
sess the qualifications of voters-as prescribed [in] the next sec- 
tion of this act, vt the first and each annual meeting thereafter. 

4, To designate by vote a site for a district school house. 

5. To vote a tax annually, not exceeding one half of one 
per cent. on taxable property in the district, as the meeting 
shall deem sufficient, to purchase or lease a site: Provided, 
When not included within the limits of an incorporated town or 
village, said site shal? not contain less than one acre, and to 
build, hire or purchase such school house, and to keep in repair 
and furnish the same, with the necessary fuel and append- 
azes. 

6. To vote a district tax annually, not exceeding one-fourth 
of one per cent. on the taxable property in the district for the 
pay of teachers’ wages in the district., 

T. To authorize and direct the sale of any school house, site, 
or other property belonging to the district, when the same shall 
no longer be needful for the use of the district. 
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8. To vote such- tax as’ may- be : necessary to furnish : the 
school house with -blackboards, outline maps, and apparatus 
necessary for illustrating the principle of’ science, or to dis- 
charge any debts or liabilities of the district, lawfully incurred: 
Provided, The said tax shall not exceed one > fourth of one 
per cent. per annum. ` 

9. To give such direction and make such provision as may 
be deemed necessary iri relation to the prosecution or defence 
of any suit or proceeding in which the district may be a party. 

410. To alter or repeal their proceedings from time to time 
as occasion may require, and to do any other business-contem- 
plated in this act. 

Sec. 22. The following persons shall be entitled to vote at 
any district meeting: all persons possessing the qualifications 
of electors, as defined by the act organizing this territory, and 
the laws of the territory, and who shall be residents of the dis- 
trictat the time of offering to vote at such election. 

Sec. 23. If any person offering to vote at a school district 
meeting shall be challenged as unqualified by any legal voter, 
the chairman presiding shall declare to the person challenged 
the qualifications of a voter, and if such challenge be not with- 
drawn, the chairman, who is hereby authorized, shall tender to 
the person offering to vote, the following oath or affirmation ; 
s You do solemnly swear (or affirm)that you are an actual resi- 
dent of this district, end that you are qualified by law to vote 
at this meeting.” Any person, taking such-oath or affirmation, 


shall be entitled to vote on all questions voted upon at such 
meeting. 


See. 24. Ey ery school district shall be deemed duly organ- 
ized when the officers constituting the district board a be 
elected; they shall signify their acceptance to the county su- 
perintendent, in writing, which he shall file in his ofice. Ev- 
cry person duly elected to the office of director, clerk, or treas- 
urer of any school district, who shall refuse or neglect, without 
sufficient cause, to accept of such office and serve thercin, or 
who, having entered upon the duties of his office, shall neglect 
or refuse to perform any duty required of him by the provis— 
ions of this act, shall forfeit the sum of ten dollars. 

Sec. 25. The officers of each school district shall “be a di- 
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rector, clerk, and treasurer, who. shall constitutes the district ferm or once. 


board, and who shall hold: their respective offices until the an- 
nual meeting next following their election or appointment, and 
until their successors are elected and qualified. 

Sec. 26. Every school. district;, organized in pursuance .of Districts eon- 
this act, shall be a body corporate, and shall possess the usual cornorate, wit 
powers of a corporation for public purposes, by the name and 
style of school district No......... (such number as may be des- 
ignated: by the county commissioners), ......... county (the 
name of the county in which the district is situated), Territory 
of Dakota, and in that name may sue and be sued, and be NA 
capable of contracting and being contracted with, and holding 
such real or personal estate asit may come in possession of 
by will or other rwise, or as is authorized to be purchased by the 
provisions of this act. 

Sec. 27. An annual meeting of each school district shall be annuat ond spe- 
held on the last Saturday of September of each year, at such “ens 
hour as the board of directors shall name. Special meetings 
may be called by any member of the district board, or by any 
five legal voters, but. notice of such special meeting, stating 
the purposes for which it is called, ‘shall be posted in at least 
three public places within the district, ten days previousto the 
time of meeting. 

Sec. 28. Whenever the time for. holding an annual meeting g When time a 
in any district shall pass without said. meeting being held, the meets. 
clerk, or, in his absence, any other member of the district board 
within twenty days afterthe time for holding said annual meet- 
ing shall have passed may give notice of a special meeting by 
putting up written notices thereof in three public places within 
the district, at least five days previous to the time of meeting ; 
but if such meeting shall-not be notified within twenty days 
as aforesaid, the county superintendent may give notice of such 
meeting in the manner provided for forming new districts, and 
the officers chosen at such special meeting shall hold their of- 
fices until the next annual mecting, and until their successors - 
are clected and qualified. | ~ 

Sec. 29. The qualified voters at each annual meeting, or at Powers ctmest 
any special meeting duly called, may determine the length of *** 
time a school shall be taught in their, „district for the then en- 
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“suing year, which shall not be less than three months, and 
whether such school shall be taught by a male or female teacher, 
or both, and whether the school money to which the district 
may be entitled shall be applied to the support of the summer 
or winter term of the school, or a certain portion to each, but 
if such matters shall not be determined at the annual or any 
special meeting, it shall be the duty of the district board to 
determine the same. 

Duties ef diroc- Sec. 80. The director of each district shall preside at all 
district meetings, and shall sign orders drawn by the clerk, 
authorized by a district meeting, or by the district board, upon 
the treasurer of the district for moneys collected or received by 
him to be disbursed therein. He shall appear for and in be- 
half of the district in all suits brought by or against the dis- 
trict, unless other direction. shall be given by the voters of 
such district, at a district meeting. 


Daties of eraz, Sec. 81. The clerk of each district shall record the proceed- 
ings of his district in a book provided’ by the district for that 
purpose, and enter therein copies of all the reports made by 
him to the county superintendent, and he shall keep 
and preserve all records, books and papcrs belonging to his 
office, and deliver tne same to his successor in office. 

In ease of his Sec. 82. The said clerk shall be clerk of the district board 

a of all district meetings when present; but if such clerk shail 
not be present at such district meeting, the voters present may 
appoint a clerk of such meeting, who shall certify the proceed- 
ings thereof, and the same shall be recorded by the clerk of 

amoa Pe district. Sanu 

what notice, and Sec. 33. It shall be the duty of the clerk to give at least 

ten days notice previous to any annual or special district meet- 

ing, by posting up notices thereof at three or more public 
placesin the district, one of which notices shall be affixed to 
the outer door of the school house, if there be one in the dis- 
trict, and said clerk shall give the like notice of every adjourn- 
ed meeting, when such meeting shall have been adjourned for 

a longer period than one month. Every notice for a special 

district meeting shall specify the objects for which such meet— 

ing is called, and no business shall be acted upon at any pe 
cial meeting, not specified in said notice. 
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- Bec. 34.. The clerk of the district shall draw orders on ‘the? Toae ores 
treasurer of the district, for. moneys in the hands of such 
treasurer, which have been apportioned to or raised by the dis~ 
trict to be applied to the payment of teachers’ wages, and ap- 
ply such money to the payment of teachers’ wages as shall have 
been employed by the district board, or by the citizens of the 
district, and the said clerk shall draw orders on the said treas- 

. urer for moneys in the hands of such treasurerto be dis buresd 
for any-other purpose ordered by a district meeting, or by the 
district board agreeably to the provisions of this act. 

"See. 85. It shall be the duty ofthe clerk to make out tax Tomake out tax 
lists of all taxes legally authorized by the district, and annex 
to such tax lists a warrant under the hand of said clerk, direct- ~ 
ed to the treasurer of said district, requiring said treasurer to 
collect the sums therein named. 

Sec. 36. The clerk of each district s shall, between the first Make out whit 
and fifteenth days of September in each year, make out and wien. 
transmit a report in writing to the county superintendent of 
pnblic instruction, showing: 

1. The number of white children, male and female, designa- 
ted separately, residing in the district or parts of districts, on 
the last day of August previous to the date of such report, over 
the age of five ad under the age of twenty-one years. 

2. The number of white children attending school during 
the year, their sex, and branches studied. 

8. The length of time a school has been taught in the dis-- 
trict by a gea teacher, the name of the teacher, the length 
of time taught, and the wages paid. 

_ 4, The amount of money received from the county treasurer 
within the year, and the manner in which the same has been 
applied, . i 

5. The amount of money raised by the district, in 1 such year 
and the purposes for which it was raised. _ . 

_ 6. The kind of books used in the school, and such other facts 
and statistics in regard to the district schools as the county su- 
perintendent may require. 

Sec. 87. Whenever school district shall lie partly j in tO OF When dist ies 
more counties, the clerk of such district, in making his annual than ene coun ty 
report, shall carefully designate the number of children . resi- 
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dent in the parts of the counties composing the district, and 
shall report to the county superintendent of public instruction 
of each of the counties in which ‘such distries may be partly 
situated. So 

Treasurer to ex- l l TE ‘ 

ecute boud, See. 38. The treasurer shall execute to the district a bond 
in double the amount of money, as near as can be ascertained, 
to come into his hands as treasurer of the district during the 
year, with sufficient securities to be approved by the director 
and clerk, conditioned to the faithful discharge of the duties of 
said office. Such bond shall be filed with the district clerk, 
and in case of the breach of any condition thereof, the direc- 
tor shall cause a suit to be commenced thereon, in the name of 
the district, and the money collected shall be applied by such 
director to the use of the district, as the same should have been 
applied by the treasurer, and if such director shall neglect or 
refuse to prosecute, then any householder of the district may 
cause such prosecution to be instituted. 

ee ee te Sec, 89, If the treasurer shall fail to give bond as required 
in this act, or from sickness or any other cause, shall be unable 
to attend to the duties of said office, the district board shall 
appoint a treasurer, who shall possess all the powers of the 
district treasurer, and shall, before entering upen the duties of 
said office, give a bond as the district treasurer is required to 
give. 

Powers and du- Kee, 40. The treasurer of each district shall apply for and 

- receive from the county treasurer all school moneys apportion- ` 

ed to his district, and shall collect all district taxes assessed 
in pursuance of the provisions of this act and pay over on the 
order of the clerk, signed by the: director of such district, all 
moneys so received or collected by the said treasurer. 

if he refuses to Sec, 41. If any district treasurer shall refuse or neglect to 

ty successor. pay over any money in the hands of such treasurer belonging to 
the district, it shall be the duty of his successor in office to 
prosecute without delay the ofisial bond of such treasurer, for 
the recovery of such money. 

1f school money Sec. 42. Hby the neglect of any treasurer any school mon- 
eys shall be lost to any school district, which might have been 
received from the county treasurer, or collected from the dis- 
trict tax assessed, said treasurer shall forfeit tosuch district 
the full amount of the moneys so lost, 
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. Sec. 48. The treasurer shall present, to the district at each Treasurer to a 
annual meeting, a reportin writing, containing @ statement of port of moneys, 
all moneys collected by him from the. county treasurer during 

the year from assessments in the districts, and the disburse- 

ments made, and exhibit the vouchers therefor, which report 

shall be recorded hy the clerk, and [if] .it shall appear that any 

balance of money is in his hands at the time of .making such 

report, he shall immediately pay over such balance to his 


_ successor. 
DISTRICT BOARD. ‘ 


Sec. 44. The district board shall purchase or leage such a District voara's 
site for a school-house as shall have been designated by voters to schoul house, 
at a district meeting, in the corporate name thereof, and shall = 
build, hire, or purchase such school-house, as the voters of the 
district in a district meeting shall have agreed upon, out of the ~- 
funds provided for that purpose, and make sale of any school- 
house site or other property of the district, and, if necessary, 
execute a conveyance of the same in the name of their office, 
when lawfully directed by the voters of such district at any 
regular or special meeting, and shall carry into effect all law- 

ful orders of the district. . 
Sec. 45. The district board shall have tlie care and keeping other cutus. 
of the-school-house, and other property belonging to the dis- 
trict. They shall have power to make such rules and regula— 
tion relating to the district library, as they may deem proper, 
and to appoint some suitable person to act as librarian, and to 
take charge of the school apparatus belonging to the dis- 
trict. À 

Sec. 46. The district board shall have power to admit May admit ane 
scholars from adjoining districts, and remove scholars for dis- ae 
orderly conduct, 

Sec. 47. The district board in each district shall contract or contracting 
with and hire qualified teachers for and in the name of the dig- TEY ‘°° 
trict, which contract shall be in writing, and shall specify the 
wages per week or month, as agreed upon by the parties, and 
such contract shall be filed in the district elerk’s office. i 

Sec. 48. The district board shall provide the necessary aP- an 

all provide 


pendages for the school-house, during tho time a school is necessary ap- 


x 


\ 


90 - SCHOOLS. 


taught therein, 'and'shall keep an accurate account of all ex- 
penses thus incurred, and present the same for allowance at any 
regular distriet meeting. 
huts doce Beo. 49. The district schools established under the provis- 
ore _ ions of this act, shall at all times be equally free and accessible 
_ to all the white children resident therein over five and under 
the age of twenty-one years, subject to such regulations as the 
district board in each may preseribe. l | 
PoR D Sec. 50. In every school district there shall be E or- 
thography, reading, writing, English grammar, geography and 
arithmetic, if desired, during the time the school shall be kept, 
and such other branches of education as may be determined by 
the district board. 
zt a vacancy m ~~ See. 51. Ifa vacancy should occur-in the district board, in 
any district, the county superintendent shallappoint some suit- 
able person to fill such vacancy. 


DISTRICT TAXES. 


Duty ofcounty Sec. 02. It shall be the duty of the county assessor of each 
eae county, at the time of making the annual assessment, to levy a 
tax of one dollar on euch elector in the county for the support 
of district schools, to be collected at the time and the manner 
prescribed by law for the collection of taxes; which said tax, 
when collected, shall be distributed to the several school dis- 
tricts in each county in proportion to the number of electors 
therein ; and shall be drawn from the county treasury, jn the 
manner prescribed in section — of this act. | 
Tax s—now as- See. 53. All taxes raised and collected in any school dis- 
trict for any of the purposes authorized in this act, shall þe as- 
sessed on the same kind of property as taxes for county pur- 
poses are assessed. 
nuivotcterkhin ee. ot. The clerk of the school district, in making a any 
making out X tox list, shall enter therein the names of all persons liable to 
pay a school [tax,] the amount of personal property to be 
taxed to each such person, and a description of all taxable real 
estate in the district, distinguishing that owned by non-resi- 
dents of the district, and he shall set opposite to each descrip- 
tion. of taxable property, the valuation of the same, and the 
amount of tax charged upon such property, and to each per- 
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‘son respectively, or tract of land owned by: ‘non-residents ; sand | 
such description and‘valuation of taxable property, shall be as- 
certained às far as ‘possible from the last assessment roll of the 
| ‘cotlity. i a 
See. 55. Whenever any real estate in any school district aeRO 
shall not have been separately valued in the assessment toll of a aera: 
of the county, and the value of such real estate cannot be defin- 
itely ascertained from such assessment roll, the district board 
of such district shall estimate the value of thes: same and oppa : 
tion the taxes thereon. 
Sec. 56. The warrant annexed to-any tax list shall be Un- warrant to bo 
‘der the hand of the’clerk of the district, and shall command wiv Padoan. 
the treasurer of such district to collect from each of the per- +% Yat 
sons and corporations named in said tax list, and of the own- 
ers of the real estate described therein, the several sums set 
opposite to the persons and.corporations so named, and to the - _ 
several tracts of land owned by non-residents, within forty 
days from the date thereof, and within twenty days from ‘the 
date of such warrants, tò personally demand such tax of the 
persons charged therewith; .and that if any. tax shall not be 
paid within thirty days thereafter, to collect the-same by dis- 
tress and sale of property in the same manner as county taxes, 
and the said treasurer shall execute the said warrant.and re- 
turn the same to the clerk at the expiration of the time limi- 
n therein, for thecollection of such tax list, 


` Sec. 57. The warrant issued by the clerk of any school dis- may ve eseru- 
trict, for the collection of any district tax authorized by any ects 
of the provisions: of this act, may be executed anywhere within 
thelimits of the county, and such warrants shall have the like i 
force and effect as a warrant issued for the collection of county 
taxes; and the tréasurer of - the district, to- whom any sueb 
. Warrants may be delivered for collection of a tax list, shall -pos- 
‘sess the like powers in the execution of the same as are pro- 
vided by law for the collection of county taxes. 

' Sec. 58. Whenever any error may be discovered in any dis- -u eee 
trict tax list, the distriet board may order any money - which improperig col- 
` may have been improperly collected otf’such tax list, tobe re- 

funded, and may authorize the clerk of the district to amend 
and correct such. érretin said tax list. 
T 
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When district = Sec. 59, Whenever any district tax, lawfully assessed, shall 

tenant, be paid by any person on account of any real estate whereof 
he is only a tenant, such tenant may charge and collect. of the 
owner of such estate the amount of tax so paid by him, unless 
some agreement to the contrary shall haye been made by the 
tenant, 

Register of = See. 60. It shall be the duty of the eiar of deeds of each. 

shai mts County, as soon as the annual assessment roll shall be comple- | 
ted in each year, to make out for each district in such. county, 
a description of all taxable property therein, with the valua- 
tions affixed thereto, as the same shall appear in the |. st assess- 
ment roll, which shall be certified by him and, delivered to the 


clerk of each school district in the county. 


GRADED SCHOOLS. 


wy 


TTEA Sec. 61. Whenever the inhabitants of two- or more school 

now formed. districts may wish to unite for the purpose of establishing a 
graded school in which instruction shall be givenin the higher 
branches of education, the clerks o£ the several districts shall, 
upon written application of five voters of the respective gis- 
tricts, call a meeting of the voters of such districts,at some con-. 
venient plase, by posting up. written notices thereof in like 
manner as. provided for calling district meetings, and if ma- 
jority of the voters, of each of the two er more districts shall 
vote to unite for the purpose herein stated, they shall at that 
meeting or at an adjourned.meeting, elect a board of directors, 
consisting. ofa director, clerk, and treasurer. 

ERE T Sec. 62. The board of directors, provided in the mal 

ore af the rece, S@ction, shall, in all matters relating to the .graded schools, 

Gi possess all the powers and discharge all the like duties of the 
district. board. of directors.as prescribed in this act. 

IRET Sec. 63. The union district thus formed, shall be entitled, to 

eee ead thane, an equitable share of the school funds, to be drawn from the 
treasurer of each district so uniting, in proportion to the num- 
ber of white children attending the said gr aded school for each 
district. 

May levy taxes Sec. 64. The said union dis triet may levy. taxes for the pur- 

mvi pose of purchasinga building, or furnishing proper buildings for 
the accommodation of the schoo], or for the purpose of defray- 


i 
{ 
: 
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' pons as equivalent for exemption from military duty, and he 


estate in any. district, in the same manner as county taxes are 
ollepted, whenever such delinquent tax list shall have been 
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ing necessary expenses and paying teachers, but shall be gov- 
erned in allrespects by the law herein provided for levying 
and collecting district taxes. 

Sec. 65. The clerk. of the union district shall report in re mae 
writing to the treasurer of each school district uniting in the We oasis 
union district, the number of scholars attending the graded i 
school, from his district, their sex, and the branches studied, 
and the said district treasurer shall apportion the amount of 
school money due the union school district and pay the same 
over to the treasurer of the union district on order of the clerk i l 
and director thereof. 

Sec. 66. The clerk of the union district shall make a report 
tothe county superintendent of public instruction, and dis- 
charge all the duties. of clerk, in like manner as the clerk of | 
the district.. : 7 

Sec. 67. The treasurer of the union district shall perform ip county soper- 
all duties of treasurer, and give the bend as prescribed in this tet" 
act, in like manner as, the district treasurer. ~ | 


Public schools 


which may be regulated by special law set forth in the charter have their share 
of scliool. mon- 


of such city, town [or] village, shall.be entitled to receive their eys., 
proportion of the public fund: Provided, The clerk of the 
board of education in such city, town, or village, shall. make 7° 
due report within the time and manner prescribed in this act, 
to the county superintendent of public instruction. innle aietr 
; . . ngle districts 
Sec, 69, Any single district shall possess power to estab- ee. 


Jish graded schools,.subject to the provisions of thisact, in like 
manner as two or more districts united. 


Sec. 70. The county treasurer shall collect all moneys due Duties of cona- 


; ty treasurer re- 
the county for school purposes, from fines, forfeitures, or pro- lating te schos! 


Moneys. 


ceeds from the sa-e of éstrays, and all moneys paid by per- 


shall pay the same to the said district treasurer, as prescribed 
in this act. Tle shall also collect the delinquent taxes on real 


lawfully reported and returned to him, and he shalk pdy the 
game over to the treasurer of the district to which délinquen, 
taxés are due, and rf ahy county treasurer shall refuse to deliver 
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over to the order of the county superintendent any money in his 
possession, or shall se, or permit to be used for any other pur- 
pose than is specified in this act, any school money in his pos- 
session, he shall, on conviction thereof, he adjudged guilty of 
a misdemeanor, and be punished by a fine not exceeding five 
hundred dollars, or by imprisonment in the county jail not ex- 
ceeding one year. l 


MISCELLANEOUS. 


Sec. T1. It shall be the duty of the teacher of every district 
ahate teatro school or graded school, to make out and file with the district 
a clerk at the expiration of each term of the school, a full report 

of the whole number of scholars admitted to the school during 
such term, distinguishing between male and female, the text 
books used, the branches taught, and the number of pupils en- 
gaged in the study of each of said branches. Any teacher who 
shall neglect or refuse to comply with the requirements of this 
section, shall forfeit his or her wages for teaching such school, 
at the discretion of the district board. 

Sec. 72. Every clerk of a district court who shall willfully 
Tf clerk make « . . 
false report. Sigh a false report to the county superintendent of his county, 

shall be: deemed guilty of a misdemeanor, and punished by a 
fine not exceeding one hundred dollars, or by ì imprisonment 
not exceeding three months. 
Cierk or treas- Dec. 73. Every school district clerk or treasurer who shall 
deliver records, neglect or refuse to deliver to their successor in office all records 
Penati and books belonging severally to their officer, shall be bii 
to a fine not exceeding fifty dollars. 

Sec. 74. When any final judgment shall be obtained against 
Aed any School district, the ‘district board shall levy a tax on the 
district. taxable property in the district, for. the payment thereof; such 

tax shall be collected as other school district taxes, but no ex- 
ecution shalt issue on judgment against a school district. 
sustios have Dec, TS. Justices of the peace shall have jurisdiction in. all 
derisdiction in gases in Which a school district is.a party interested, when the 
i amount claimed by the plaintiff shall not exceed one hundred 
dollars, and the parties shall have the right of appeal as in oth- 
Èr cases. 


Sec. 76. No school officer mentioned in this act: Ha re- 
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ceive any compensation for his services out of the territorial or Schoo! omcers 


_ t of 
school district fund. _ ey ool moneys. 


Sec. 77. Any person ‘duly elected at the annual district pines and pene 
school meeting to either of the district offices mentioned in aties, bow eel- 
this act, who shall omit or refuse to serve as such officer, shall 
forfeit the sum of ten dollars for such ommission or refusal ; 
which amount may be recovered by the district in civil action 
before any justice of the peace in the county where such 
district is located; and shall be appropriated to the support of 
schools in the district by whom such action was prosecuted. 

See. 78. All fines and penalties not otherwise provided for 
in this act, shall be collected by an action in any court of com- 
petent jurisdiction. 

Sec. 79. All acts and parts of acts, inconsistent with this acta repeated. 
act, upon the subject of education, are hereby repealed. ~ 

Sec. 80, That the forms now in use, and which are append- What forms 
ed to chapter 81, entitled “An act for the regulation and sup- 
port of common schools,” of the laws of 1862, are hereby 
adopted a part of this act, and shall be substanially followed 
in all cases where they appl 

Sec. 81. This act shall take effect from and after.its pas- Takeofect when 
sage. 


‘Approved; January 1d, 1864. 


ee 


FORMS. 


F ORM OF NOTICE FOR THE FIRST SCHOOL DIS- 
TRICT MEETING. 


To— , & householder, in shool district number 
The county commissioners have formed school district num- "1st messias. 
ber , in the county of »-Of which the following is 
a description , and you are hereby directed to post this 
notice in at least five public places in the said district, notify- 
ing the voters of the district to attend the first meeting there- 


Form of notice 
* for annual dis~ 
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. of, which is appointed to be held at the house of ——~—; in 


o'clock, ———. ' = | a 
This » day of , 186—. 


County Sup’t Pub. Instruction. ` 


FORM OF NOTICE FOR ANNUAL DISTRICT MERT- 


Notice is hereby given to the voters of school district num- 


ber , of county, that the annual meeting of said 
district will be held at , on the day of 5 
186—, at mam 0°Clock, 
This -—— day of , 186—. 
——_— ——_——_, District Clerk. 


FORM OF ORDER ON DISTRICT TREASURER, 


, treasurer of school district number —-——_—, 


Form of order } To — 
on district 


sreasurer, county of ; 
Pao to the order of , the sum of — dollars out 


of any money in your hands, not otherwise appropriated, be- 
longing to said district. | 
This day of 


La 
> 


3 186—, 
———— ———, District Clerk, 
, Director. 


— sen 


FORM OF BOND OF DISTRICT TREASURER. 


Yorm ofbondor Know all mea by these presents: that we, treasurer 
ganem an Of school district number — , county of ————, and 
his surety, are held and firmly bound unto the said 
school district, for the sum of — dollars, to be paid to 
the school district, for the payment of which we bind ourselves 
severally and jointly, our heirs, executors, and SUHURIS UTI; 

firmly by these presents. 
Sealed with our seals, and dated this 

A.D. 186—. 


day of — 
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The condition of the above obligation is such, that if the 
said , treasurer as aforesaid, shall faithfully dischargo 
the duties of his office as treasurer of school district number 


, county of , a8 prescribed by law, then this obli- 
gation to be void, Saree to be and remain in full force. 
[ SEAL. | 
Sighed, sealed, and delivered in presence of 
[SEAL. | 


FORM OF WARRANT FOR THE COLLECTION OF 
DISTRICT TAX, 


To , the treasurer of school district number ; 


m 2 Yorm of war- 
county of . rant for the col- 


This is to authorize and require you to demand, within lester o 3e- 


twenty days from the date of this warrant, of every person or 
corporation named in the annexed duplicate of school tax of 
said distriét, the sum wherewith such person or corporation 
stands charged; andif any such tax be not paid within thirty 
‘days from the date of this warrant, you are required to 
‘proceed and collect the same as authorized by law; by dis- 
tress and sale of proper ys and ake due return according to 
law. l 
Given under my hand, this 


> of yA Da 
186—., 
: ———— —, District Clerk. 
- [FORM OF] VOUCHERS. 

` Received , 186—, of ———, treasurer of school dis- 
trict number —, county of ; — dollars for. 27 9% vench- 
services rendered as teacher in the said school district, ce the 
term of z months. 


; Teacher. 


a 


FORM OF CONTRACT BETWEEN DISERIGI AND 
TEACHER. 


R er 
It is hereby agreed between school district number ~—-—, a or en- 


bd ears < t between 
county of ,and ———, teacher, that the said district and. 


7 * teacher. 
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ig to teach the common school of said district for’ the term of 
months, forthe sum of ——— dollars per, , com- 
mencing on the day. of , 186— ;- and for such gervi- 
ces properly rendered, the said Galea district is to pay. . 
the amount that may be due, according ta this contract, op. or 
before the day of , 186—. 


, District ‘Clerk. 


¿ This — day of ——, 186—. 


, Teacher. 


FORM OF ANNUAL REPORT OF DISTRICT TREAS- 
CRER. 


, treasurer of school district number , county of 
, submit the following report of -all moneys received and 


disbursed by me since the last annual meeting: 


Form-ef anrnal { 
report of dis- 
e trict treasurer, 


' Amount received from my predecessor, ; . $— 
Amount received from county treasurer, T 
Amount raised by tax in district and collected . $—— 
Total amount received, oaa a o Ie 
Paid out, on order of district clerk (date of order), $—— 
On order of district clerk, o coe 
Balance on hand, d : : s 5 . §— 
This day of , A. D. 186—. 


, Treasurer. 


[FORM OF] REPORT OF DISTRICT CLERK TO THE 
_ COUNTY SUPERINTENDENT OF PUBLIC INSTRUC- 


TION. 


school district number , county of 
Furm of report 
vf district elax Number of white children residing in the district over five and 


be the county 


superintendent under the age of twenty- “One years: 


gf public in- 


a Males, . $ : ; ——- 
Females, . e * s > . » poem 
Total number, zo Ye o ae oo 


Number who have attended. school anne the year: 
: : A Males, Bie Hibs <a. . ‘ ` è > . Sr 
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Females, s oe a. ee ee — 
Poal numbers =e g amea, 2S — 
: Number of months a school has been taught, e 

months by Mr. ee 
i months by Miss “5 NA e ae 
Wage paid Mr. ———, 2 oe eg a 


Amount of school money received from R siiis 

‘treasurer, . . . «6 «© + Geen 
Amount raised by district tax for pene wages. $—— 
Amount raised by district tax for building school- 

"house, gi -. : Fa 
Amount raised by district tax for farhishing school- 

house, , : ; "e $—— 
Amount paid for teachers’ wages, 5 <‘ $—— 
Amount expended for building-school-house, . $—— 
Amount expended for furnishing school-house, . $—— 
This —— day of ——, 186—. 

—— ——, ‘District Clerk. 


PE NN CE, wy, 


Add a copy of teacher’s report. 


SCHOOL TEACHER’ S CERTIFICATE. 


DAKOTA TERRITORY, 
county, 


| » Av D. 186—. 

This is to certify that ——— has been examined and found cerides 
competent to give instruction in orthography, writing, arith- 
metic, English grammar, geography, and , and haying ex- 
hibited satisfactory testimonials of good moral character, ig 
authorized tateach these.branches in any common school with- 
in this county. | 


ee ee ooo 


? 


Sup. of Pub. Instruction of —— county. 


FORM OF DEED. 


: 
This indenture, made the —— day of , one thousand sorm ot desa, 
eight hundred and sixty——, between , and , his 
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Form of deed. 
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wife, of the county of , Dakota Territory, parties: of the 
first part, and of Jie board of district number 
county and territory aforesaid, witnesseth, That the said T 
ties of the first part, in consideration of —— dollars to them 
duly paid before the délivery hereof, have bargained and sold, 
and by these presents do grant and’ convey to: the said parties 
of the second part, their successors in office, end assigns forev- 

er (here describe the premises), with, the appurtenances and all 
the estate, title, and interest of the said ‘parties of the first part 
therein. And the said parties of the first part do her ‘eby cov- 
enant and agree with the said parties of the. second ‘part, that 
at the time of the delivery hereof, the said parties of tlie first 
part were the’ lawful owners of the premises above granted, 
and seized thereof, in fee-simple absolute, and they will warrant 
and defend the above-granted premises, in the peaceful posses- 
sion of the said parties of the second part, and their successors 
and assigns forever. 


[SEAL | 
; [srar] 


Sealed and delivered in presence of 


THE TERRITORY oF DAKOTA, } - - 
county. 


Personally appeared before me a , within and for the 
county above named, and his wife, tome known 
to be the person whose names are affixed to the above deed as 
grantors, and-acknowledged the same to be their voluntary act 
and deed; and the said — being at the same time, by me, 
made acquainted with the contents of the above deed, -apart 
from her husband, acknowledged thatthe she executed the 
same voluntarily, and that she is, still satisfied therewith. 

Witness my hand and seal this day of . ,A. D 
1386—. as i 


7 
æi 


REVENUE. 


REVENUE 


CHAPTER XLII. 
AN ACT TO PROVIDE FOR RECORDING THE 


STAMPS OF THE UNITED STATES INTERNAL REV- 
ENUE, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

Section 1. Whenever, to-any written instrument, which may, Oficer yrn 
by tke provisions of law, be recorded in any public office, there 
shall have been affixed any stamp or stamps of the United 
States Internal Revenue, the officer whose duty it is to record 
such written mstrament shall also record such stamp or stamps 
in connection with the record of such instrument. 

Sec. 2. Whenever to any record, document, or other paper, gertited copy 
a erated: copy of which is by law evidence, there shall have t° Pe evidence. 
been affixed a stamp. or stamps of the United States Internal 
Revenue, a certified copy of such stamp is hereby declared to 
be evidence, if the copy of such stamp or stamps shall be certi- 
fied by the proper clerk or officer, to be'a gorreet transcript of 
the written or printed part thereof. 

Sec. 3. Any public officer who shall be required by law to Oficer amzing 
affix to any certificate, or other instrumant in writing made or's cairo poy theres 
issued by him, any stamp, shall be entitled to charge and col 2 
lect the price thereof, in addition to any fees or other compen- 
sation which he is now by law entitled to charge or receive, to 
be paid by the person for whose benefit such certificate or other 
instrument in writing is made or issued by such officer. 

Sec. 4. This act shall take effect from and after its passage Tare emect when 
and approval by the Governor. 

Approved, January 3, 1864, 


A 


AUQULUTIONS AND MEMCRIALS. 


CAPITOL BUILDING 


CHAPTER XLIII. 


A MEMORIAL AND JOINT RESOLUTION PRAYING: 
FOR AN APPOPRIATION TO ERECT A CAPITOL 
BUILDING FOR DAKOTA TERRITORY. 


To the Honorable the Senate and House of Representatives of 
the United States, in Congress assembled’: 
Asking an ap- Your memorialists, the Legislative Assembly-of the Territory 
Dae tee oe Dakota, would most respectfully represent,, that: while. Con- 
as gress has uniformly made appropriations for.the erection of 
suitable capitol buildings for the several organized. territories. 
not a dollar, thus far, has been appropriated for Dakota for 
that purpose. : | 
Your memorialists would further represent, that. the build- 
ings occupied at this time, by the Legislative Assembly and 
the several federal officers of this Territory, are rented of pri- 
vate individuals, and are temporary wooden tenements, in’ ey- 
ery way unsuitable and unfit for the purposes for which they 
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are oecupietl, and yery liable at.all times to he destroyed by same. 
fire, together with their valuable contents. . 

And your memorialists would further represent, that the leg- 
islative, executive, and judicial records, files, libraries, furni- 
ture and valuables of said Territory are withovt.suitable pro- 
tection, and liable to injury and total destruction owing to the 
want of adequate provision for their preservation and safe 
keeping. 

Your memorialists would therefore pray that you will appro- 
priate. the sum of forty thousand dollars for the erection of a 
capitol building at the place that now is or may hereafter be 
desighated as the seat of government of said Territory. And 
we, your memorialists, as in duty bound, will ever pray. 

Be it resolved by the legislatve assembly of the Territory of 
Dakota, That his excellency the governor be and i is requested 
to forward an authenticated copy of this memorial and rego- 
lution to our delegate in congress, who is hereby requested to 
lay the same before the congress of the United States, and urge 
immediate and favorable action thereon. 

Approved, January 14, 1864. 


BRIDGES 


CHAPTER XLIV. 


A MEMORIAL TO CONGRESS ASKING AN APPRO- 
PRIATION FOR THE CONSTRUCTION OF BRIDGES 
IN THE TERRITORY OF DAKOTA. 


To the Honorable the Senate and House of Representatives of 
the United States: 


We your memorialists, the legislative assembly of the Terri- Asing an ap- 
propriation te 


tory of Dakota would most respectfully represent to your coasiret 
honorable bodies that an appropriation be made by congress meee 


110 


Same. 


BRIDGES. 


' -for the purpose of constructing bridges across the principal ` 


rivers in this territory, over which the great thoroughfare from 
the south east to the north west in the valley of the Missouri 
passes and over which road all the United States troops and 
trains belonging thereto must pass to reach the upper country 
and also, a great portion the Indian goods furnished by the 
government, to the different Indian reservations on the said 
Missouri river, as well as the military forts and posts, already 
established on said river. 

Your memorialists, would further represent, that the present 
necessities are greater growing out of the Indian troubles and 
the consequent military operations for thé subjugation of the 
hostile tribes who roam in the valley of said river. 

And that our sister territory, Nebraska, has been favered 
in like manner, which greatly facilitated the travel, and eonse- 
quently the settlement of said territory, and enhanced the 
value of the public lands in the same. 

Your memorialists would further represent that itis an as- 
sistance which all other territories have been favored with, ex- 
cept Dakota, we therefore, ask what we believe will result in a 
great saying to the general government, and at the same time . 
confer substantial benefits upon the people of Dakota. 

And as in duty beund will ever pray. 

Approved, January 14th, 1864. 
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DELEGATE 


pe 


= CHAPTER XLV. 
TO THE HONORABLE HOUSE OF REPRESENTA- 


TIVES, IN UNITED STATES CONGRESS ASSEM- 
BLED. 


Be it resolved by theg Legislative Assembly of the Teriny of 
Dakota : 


That Hon, Wm. Jayne did, on the tst day of September, A. epics. 
D. 1862, receive a majority of all the legal -votes cast for dele- dpclared to be o 
gate to Congress, and that he is the duly elected delegate of t° Cons* 
this. Territory, and that he should be immediately restored to 
his rights, that our Territory may have a representation in 
Congress of its own free choice. | i - 


Approved, January 15, 1864, 


MAIL SERVICE 


HAPTER. XLVI. 


A MEMORIAL TO THE POSTMASTER GENERAL, ASK 
ING FOR AN INCREASE OF-“SPEED” AND “MATL 
- SERVICE” ON MAIL ROUTE NO. —, FROM SIOUX 
CITY IOWA, TO FORT RANDALL, DAKOTA TER- 
RITORY. 


To the Honorable Postmaster Gener al, Washington, D. O: 


Your memorialists, the Legislative Assembly of the Territo- ,, ere 


ty of eer, respectfully pane you to ote the following i in- sod mal service 


samc. 


Asking fer an 
gmandment te 
the Pasiac 
railread bill, 
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crease of speed and service on mail route No. —, between 
Sioux City, Iowa, and Fort Randall, Dakota Territory, to wit: 

The departure of the mails from said places, respectively, at 
5 o’clock, A. M., on Mondays, Wednesdays, and Fridays of 
each week, arriving at 6 o'clock P. M., on said days at Yank- 
ton, and leaving Yankton at 5 o'clock, A. M., on Tuesdays, 
Thursdays and Saturdays, and arriving at Fort Randall and 


- Sioux City respectively, at 6 o'clock, P. M. the same day. 


Your memorialists respectfully represent, that in their judg- 
ment the wants of the people of this Territory demand. the 
foregoing service, from the fact that the country is being 
densely populated between Sioux City and Fort Randall, and 
the quantity of mail matter transported on said route has been 
rapidly increasing during the past year, which fact is undoubt- 
edly ‘néticeable by the returns made to the Post Office vente 
ment from the postmasters on said route. 

Your memorialists do further represent, that said service will 
obviate the present delay of eastern and southern mail matter 
arriving at Sioux City and destined to post offices on said route, 
and will afford to the people of this Ter ritory that direct and 
speedy communication with the east and south which is believed 
by your memorialists to be due to them. For which, asin duty 
bound, we will ever pry: 

Approved, December 2 =, 1863 


PACIFIC RAIL ROAD 


CHAPTER XLVI. 


A MEMORIAL TO CONGRESS: RESPECTING THE PA- 
. ‘CIFIC RAILROAD. - 


To the Honorable Senate and House of Liepresentatives of the 
. United States in Congress assembled : 


Your Dit iie Législative Assembly of the Territo- 
ry of Dakota, respectfully’ pray your honorable body fo so 
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amend section fourteen of “ An act to aid in the construction ing foran 
of a railroad and telegraph line from the Missouri river to the pmendment to 
Pacific Ocean, and to secure to the Government the use of the tutes bal. 

same for postal, military, and other purposes,” in relation to 
the construction of the-branch of said Pacific Railroad com- 
mencing at Sioux City, Iowa, as will enable the company con- 
structing this branch to connect with the trunk line at some 
convenient point west of the one hundredth meridian of longi- 
tude. a: 

Your memorialists further beg leave to state to your honora- 
ble body, that by amending the bill as above contemplated, you 
will enable the company constructing the branch referred to, 
to so change its direction as to become of vast Importance to 
our new Territory, which seems now entirely cut off from any 
participation in the benefits to be derived from the construc- 
tion of this great national thoroughfare; and further, in ena- 
bling the company to avail itself of the valleys of the Missouri 
and Niobrara rivers, in the construction of the branch roal 
under consideration, a saving of nearly one hundred and fifty 
miles is effected in distance, and many millions of dollars in 
cost of construction, and wood and water at convenient distan- 
ces is at hand to operate said road on this line for many years 
to come. 

Your memorialists would further most respectfully pray your 
honorable body to grant to the Missouri and Niobrara Valley 
railroad company, the privileges and encouragement as is 
granted in the bill approved July Ist, 1862, to other railroad 
companies constructing the branch lines from the Missouri 
west, to the intersection of the trunk line of the great Pacific 
Railroad. All of which your memorialists, as in duty bound, 
will ever pray. 

| Approved, January 18th, 1864. 


wm 
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Asking an ap- 
propriation to 
ooustruct a ter~ 
ritorial prison, 


PRISON. 
PRISON 


CHAPTER XLVII. 


on ee 


A MEMORIAL AND JOINT RESOLUTION PRAYING 
FOR AN APPROPRIATION TO BUILD A PRRRTIU 
RIAL PRISON. 


To the Honorable Senate and House of Representatives of the 
United States in Congress assembled : 


Your memorialists, the Legislative assembly of the Territory 
of Dakota, would most respectfully represent, that the exist- 
ence of good society requires the punishment of eyil doers. 
Savages, as well as civilized communities, are compelled to re- 
strain or destroy those who violate their laws. Their trial 
should be impartial, and their punishment humane and certain. 
Without a reasonable certainty of the punishment of offenders, 
individuals and communities smarting under the unredressed 
violation of these rights, will take the redress of grievances into 
their own hands. Mébs will take the place of courts; the trial 
of the accused will be dispensed with or become a mockery— 
putting in peril the mnocent with the guilty—and severe and 
cruel punishment will be inflicted for minor offences, thus un- 
dermining the very foundations of society. Itis clear, there- 
fore, that we should have a secure territorial prison, in which 
to incarcerate those who may be convicted of crimes. Con- 
gress has uniformly made appropriations for the erection of 
prisons for the organized térritories, and we know no reason 
for making Dakota an exception. 

Your memorialists would further represent, that, as yet in 
eur infancy, we have no. secure county prison ; and that, in hav- 
ing a secure place for the confinement of criminals, would de- 
ter many from evil doing, and rid the country of many unfit 
to run at large. | 


Been mee m eeneg a mapia ee a haan etn a 
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- Your memorialists would therefore earnestly petition you to 
“ppropriate the sum of twenty thousand dollars for the erection 
‘of a territorial prison in said Territory ; and we would further. 
‘state that the saving to the general government of the large 
amounts annually expended in the Territory for guarding and 
keeping criminals, would soon make up the amount your me- 
morialists petition for, and for which we shall ever prey.— 

Therefore, be it 

Resolved, By the Legislative assembly of the Territory of 
dakota, that our delegate in congress be, and is hereby re- 
‘uested to use his influence to procure the objects indicated In 
ne above memorial and resolution. 

Kesolved, That his excellency the Governor, be requested to 
ward an attested copy of the above memorial and resolution 
>our delegate in Congress, who is hereby instructed to lay the 
ame before the Congress of the United States, and urge imme- 
iate and favorable action on the same. 


Approved, January 18, 1864. 


S; wre, 
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UBLIC LANDS 


CHAPTER XLIX. 


JOINT RESOLUTIONS RELATIVE TO THE PUBLIC 
LANDS IN DAKOTA. 


_ Waennas, Phe policy, thus far, pursued by the present na- parie ianay in 
ional administration in withholding from market, and from?’ 
ihe grasp of greedy speculators, the public lands within the ter- 
ritory of Dakota, thereby allowing the same to be located and - 
vaiproved by actual tillers ofthe soif, is eminently calculated to 
mcourage immigration, and promote the settlement, dévelop- 


nent and general improvement and prosperity of this territory; 
ve it, therefore, 


Same. 


PUBLIC LANDS—STATE OF THE UNION. 


Resolved, by the legislative assembly of the territory of Da- 
kota, That by the wise and fostering policy above mentioned, 
the President of the United States, the Secretary of the’ Inter- 


‘jor, and the Commissioner of the General Land Office, merit, 


and are hereby petitioned to receive the heartfelt thanks of the 
people of Dakota. 

Lesolved, That our delegate in congress es and is ‘hereby 
requested, to present President Lincoln, Secretary Usher, and 
Commissioner Edmunds, each, with a copy ofthe above resolu- ` 
tion, and in the name of the people of this territory, to petition 
them to withhold the public domain within said territory from 
sale, and to reserve the same sacr edly, for the uée and benefit 
of the thousands of poor, industrious families who may desire 
to secure happy homes within our borders, by availing them- 
selves of the just and liberal provisions of the homestead 


ia law. 


Relative ta the 
state of the 
TMA 


Resolved, That his excellency the governor, be, and is re- 
quested to transmit three authenticated copies of the foregoing 
resolutions to our delegate in congress. 


Approved, January 14th, 1864. 


STATE OF THE UNION 


CHAPTER L. 


JOINT RESOLUTION ON THE STATE OF THE 
UNION. 


Wuereras, The National Government is endeavoring to put, 
down a rebellion which had its origin in the determination of 
Southern politicians, to extend the dominion of slavery, and to 
diminish the area of Freedom; for the accomplishment. of 
which they sought to control by political stategy, or by ; force, 


STATE OF THE UNION. 1i7 


tie policy, for eign and donesti: ofthe general government and on the state vf 
Whereas, they found a pretext for a resort to arms in the elec- ™ V= 
“tion of a Republican: President af the United States ; There- 

fore, i a E E 3 


Be ti resolved 7 the Legislative Aai of the Territory of 
. Dakota: g 

First, That while we are desirous of an early and honorable 
adjustment of our National difficulties, we are opposed to any 
hollow truce or compromise which shall give a present peace 
at the expense of the future safety or honor of the Nation ; 
that we are opposed. to a cessation of this conflict, until the roar 
..of rebel artillery is silenced, until the sword of eyery rebel is 
- sheathed, and the. rebellion effectually put down, and the au- 
. thority of the government in full force and vigor, is fully 
established and acknowiedged in | every State and Territory of 
the United States. 

Second, That wé have full confidence in the patriotism and 
"bility of the chief: magistrate of the Nation, that he deserves to 
, be called a statesman whom no man in. christendom is‘able to 
teach, one whom the world cannot -bribe; who lives for his 
country, devoting to her. interests all his ability, lofty patriot- 
ism and manly courage. 

Third, That we, consider the PoE of Abraham Lin- 
coln, and his. constitutional advises in the condut of the war 
against the rebellion, in its intercourse with foreign powers, 
and in its general supervision of the domestic affairs of the 
country, as having been characterized by eminent wisdom and 
success. ‘That, it has met the unprecedented difficulties it has 
had to encounter with firmness and prudence, and that it ought 
to receive the cordial and earnest support of every. " American 

- eltizen. 7 

Fourth, That we “gully. ceases the policy set forth in the 
late message and proclamation of the President, for the re-con- 
struction of loyal state governments in the rebellious states. 

Fifth, That weregard citizens of the free North, who do not 
consider our nationality worth all the price we can pay for it; 
be that price what it may, and who by their opposition to the na- 
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tional administration would paralyze the energies of the Fed. 
eral Government, as worse than traitors in arms, — 

Sixth, That it is a source of embodied satisfaction to us, 

that congress has redeemed in good faith all the pledgés made 
by the Republican party to the people ; that the public domain 
has been set apart and consecrated in free homes; that the 
Pacific railroad has been established + that slavery hereafter 
can never be extended into any territory of the United States, 
and beyond the redemption of those pledges, new greatness 
and glory have been added to the nation, by the issuance of the 
President’s emancipation proclamation, and by making our Na- 
tional Capitol free forever; and that the principles thus estab- 
lished in the conduct of the gover nment are essential to its fu- 
ture administration, 
_ Seventh, That we recognize in the co- operation of the pure 
and patriotic men who Ta united in sharing thé buidens, atid 
defending the principles of the administration of the general 
government, a disinterested love of country, outweighing the 
trammels of party organization and during the _acknowledg- 
ments of our favored land.. Thrt we regard trie soldiership 
displayed in the defence of our benign atid'venerated goverh- 
ment as oneof the highest types of greatness; ahd that the 
conduct ef our troops within the past year fully entitles them 
to receive the encomium that they liave alr eady redched the 
unfailing figure of all that is great in the area of war. | 

Eighth, That while we express our admiration, and thanks 
to the brave men who have entered into this fierce struggle in 
defense of the government,and we would tot be unmindful of the 
bereaved friends of those over whose trampled and buried re- 
mains, nought but the vollying musketry has sounded a requi- 
em, but would offer our condolence, conscious that the tears of 
a grateful people will ever keép their memories green. 

Ninth, That after the passage’and appoval of these resolu- 
tions, the governor of this territory is hereby requested to for 
ward an. enrolled copy of the same to the Pr 'esident of the Uni 
ted States. 

Approved, January 12, 1864. 
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CHAPTER L. 


A MEMORAL TO CONGRESS ASKING AN APPRO- 
PRIATION OF LANDS FOR THE UNIVERSITY OF 
DAKOTA. 


To the Honorable the Senate and House of Representatives of 
the United States : 


We, your memorialists, the legislative assembly of thie’ terri- Asking an ap- 
propriation of 


tory of Dakota, would represent, that while the appropriation tands tor the 
of public lands, as provided by the act organizing this territory, bow 
for the support of common schools, is large and munificent, and 
will, in time, place the common schools of our territory upon a 
good and lasting financial basis; but as these lands can only 
be made available after the territory shall becomea state, 
many years must elapse before the people’can derive any ben- 
efit from said appropriation. And as there is needed, for the 
more adernced education of our youth, a university of high 
grade; and as we believe that such an institution is as essen- . 
tial to the interests and weelbeing of our people as are the com- 
mon schools ; and we would further represent, that as initiatory 
steps have already been taken toward the organization and in- 
corporation of the university of Dakota, but as suitable build- 
ings have not been provided for the use of said univerity, and as 
no appropriation has yet been made for its endowment, we, your 
memorialists, would, therefore, most respectfully, petition you 
to appropriate twenty thousand acres of publie lands in this 
territory, to be selected and disposed of for the endowment of 
the university of Dakota; and also, the appropriation of five 
thousand acres of public lands in this territory, to be selected 
and disposed of, and the proceeds thereof used in the efection 
of univarsity buildings, at the town of Vermillion. 

And your memorialists will ever pray. ) 

gt 
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ET Beit resolved, That our delegate in congress be, and is here- 
tulun, by instructed to use his: best endeavors to procure the appro- 
priotions specified in the above memorial. 


Approved, January 18, 1864, 


PRIVATE LAWS 


OF tH. 


TERRITORY OF DAKOTA, 


hire 
PASSED AT THE SHEOND SESSION 


OF THE 


LEGISLATIVE ASSEMBLY, 


T 


COMMENCED AT THE TOWN OF YANKTON, DECEMBER 7, 1883, AND 
CON@LUDED JANUABY 15, 1864, 


PUBLISHED BY AUTHORITY. 


YANK TON, DAKOTA TERRITORY, 
G. W. KINGSBURY, PRINTER, DAKOTIAN OFFICE. 
- me 1 8 6 4 
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CHAPTER LIT. 


AN ACT AUTHORIZING FELIX LEBLANC AND GON- 
ZAQUE BOURET TO BUILD AND KEEP A TOLL 
BRIDGE. 


B e it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Felix LeBlanc and Gonzaque Bouret, their 


Felix LeBlan- 
heirs, executors, administrators and assigns, be and are hereby : nd Gonzayte 


authorized, and shall have the exclusive right and privilege, eae 
for the period of ten years from and after the approval of this!" 

act, to build a toll bridge over the Dakota river, within the 
limits hereinafter mentioned, and to keep the same to pass, for 
pay, o and property across said river. 

Sec. 2. Said bridge shall þe built at or near a point on said 
river, eighty rods below the place where the south line of sec- 
tion six,.in township ninety-three, range fifty-four, strikes said ~ 
river, in the county of Yankton; and the exclusive franchise 

granted by this act, shall extend from the said point, one and 
one half miles up, and three miles down sald river, And it 
shall be unlawful for any person or persons, a a or 
corporations, to build a bridge over said river for the purpose 
of crossing persons and property thereon, for pay, within the 
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limits specified by this section, and for tho period of time 
named in section one: Provided, That nothing in this act shall 
be so construed as to prevent any person or persons, corpora- 
tion or corporations, from building a free bridge at any place 
over said river, nor to prevent any person or persons, corpor- 
poration or corporations from establishing and running a ferry 
free or for pay, within said limits, at any point where his or 
their land fronts on said river. 

Sec. 8. Said bridge shall be completed on or before the first 
day of August, A. D. 1864. 

Sec. 4. Said bridge shall, when completed, be substantial, 
afe and secure, with easy and convenient approaches, and a 
substantial railing, at least three feet high, on each side, ex- 
tending along the entire length of the bridge and approaches ; 
and the whole structure shall be keptin good repair for the 
safe crossing of teams, persons and animals, during the time 
that it is used as a toll bridge, 

Sec. 5. Whenever the owner or owners of said bridge shall 
fail to keep the same in repair and condition required by the 
preceding section, the franchise, rights and privileges granted 
by this act, shall cease: Provided, That if said bridge be, at 
any time, destroyed or damaged by high water, floating ice, or 
fire, the owner or owners thereof shall have reasonable time to 
rebuild or repair the same. 

Sec. 6. Before said bridge shall be used as a toll bridge, the 
owner or owners thereof shall execute and file in the office of 
the register of deeds of Yankton’ county, a bond to. the Terri- 
tory of Dakota, for the use of the public, or any person com- 
plaining, in the penal sym of one thousand dollars, with good 
and suficient surety or sureties, to be approved by said officer, 
conditioned that the owner or owners of said bridge shall ob- 
serve and fulfil all the requirements of this act. The county 
commissioners of Yankton county may, at any time, when 
deemed necessary, require additional security, and may require 
anew bond, conditioned as above, in any sum not exceeding 
five thousand dollars. l 

Sec. 7. Any person or persons, corporation or corporations, 
who shall suffer injury or loss to person or in property, from 
any violation, on the part of the owner or owners of said 
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bridge, or either of the stipulations or requirements of this act, 
or from any negligence or improper conduct of the person or 
persons in chargo of said bridge ; or from the unsafe condition 
of the bridge; or who shall feel aggrieved by being charged, 
for crossing said bridge, a higher rate than is allowed by the 
following section, may have a remedy bya civil action for 
lamage on the bond required by this act, in any court within 
his Territory, having jurisdiction of the same; and the judg- 
aent obtained in such court, upon such action, together with 
ll attending costs, shall be collected as is now or may at any 
ime be provided by law, in actions for debt: Provided, how- Proviso. 
iver, that any exemption laws then in force, shall not apply to 
-xecutions issued on judgments rendered for damage and costs 
under the provisions of this act. l 
Sec. 8. Said bridge owners are hereby authorized, after the pasee of ton, 
completion of the bridge, to place a toll gate at either end 
thereof, where they may charga and receive the following rates 
vf toll for crossing suid bridge, to wit: 
For each vehicle drawn by two horses, mules or oxen, twen- | 
ty-five cents. 
For each additional horse, mule or ox, attached to said yo- 
hicle, ten cents. 
Hor each vehicle drawn by one horse, mule or ox, fiftecn 
cents. 
For each hog or sheep, two cents. 
For each head of horses, mules or cattle, other than enume- 
rated as aforesaid, ten cents. i 
And for each man and horse, ten cents, 
And said bridge owner or owners shall give prompt an 
ready attention at the said toll gate, at all hours of each day 
from sunrise to sunset. miniati 
Sec, 9. Said bridge owner or owners, shall keep posted up an 
at or near said toll gate, in a conspicuous place, in view of the 
passing public, a bill of tho rates allowed by the preceding sec- 
tion. 
Sec. 19. The said bridge authorized to be built and kept by 
this act, shall not-be a floating bridge, or a temperary bridge gre 
formed by attaching together two or more boats, rafts, or other 
floating structures; but it shall be a substantial frame bridge, 
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height to elevate the -stringers, or the timbers supporting the 
joor, above high water mark. 

Sec. 11. T hat nothing in this act shall prevent any person 
or corporation, when they shall have obtained a charter for 
the same, from building a bridge on the Dakota river, where 

any county or territorial road shall strike said river on _ their 
land. | 

Sec. 12. This act shall take effect from and after its passage 
and approval, 


Approved, January 6, 1864. 


CHAPTER LIH. 


AN ACT INCORPORATING A BRIDGE COMPANY AT 
VERMILION, AND FOR OTHER PURPOSES. 


Be i enueted by the Legislative Assembly of the Territori y of 
Dakota: 


Section 1. That Wiliam Shriner, G. W. Pratt, Samucl 


arand as Lyon, J vin ‘Rus sell, B. W. Collar, Ahira Partridge, P. H Jew- 


cll, A. Carpenter, S. B. Mulholland, John Burgman, A. W. 

Puctt, Hugh Compton, Ole Bottolfson, C. Week, B. Bothun, 
and E. M. Bond, be and the same are hereby declared to be a 
body corporate, to be known as the Vermilion Bridge Company. 

Sec. 2. Said company is hereby vested with all the powers 
usually conferred upon like corporations, which are necessary 
and essential for the well being of said company. 

Sec. 8. Said company is, by this act, empowered and au- 
thorized to codstruct and maintain a bridge on the Vermillion 
river, at a point near the northeast corner of the claim of: L. 
E. Phelps, and are to enjoy the right. of maintaining a bridge 
at said point until such time as the same shall be unfit for use 
for six months at any one time. 

Sue. £4. Said bridge is to be kept open for the free userei 
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the traveling public, saye and except the citizens of Clay coun- 
ty, who are to enjoy the same privileges of residents of other 
localities: Provided, That they pay an equal share of the ex- 
penses incurred in the construction of the same, with the mem- 
bers of said company. i i | 

Sec. 5. Said bridge company shall enjoy the exclusive right Have exclusive 
and privilege of keeping and maintaining a bridge on said riv- "®“ 
er until such time as the right hereby conferred is forfeited by 
the provisions of the third section of this act. 

Sec. 6. That the said Vermilion river is, and the same is Vermillion riv- 

eclared to 

hereby declared to be navigable five miles from its confluence be be navigable— 
- with the Missouri river. ? 

Sec. T. This act shall take effect and be in force from and Tene eaert when 
after its passage. 

Approved, January 12, 1864. 


CITIZENSHIP- 


CHAPTER LIV. 


AN ACT CONFERRING THE RIGHTS OF CITIZEN- 
SHIP UPON ZEFFIER RENCONTER, A RENCONTER, 

” CHARLES J. BRAZEAU, PETER GRANT AND BA- 
TIS DUFONT. 


` Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Zeffier Renconter, A. Renconter, Charles certain persons 
J. Brazeau, Peter Grant and Batis Dufont, of the Territory of fg" 
Dakota, be and are hereby declared to be citizens of the Ter- 
` ritory of Dakota and entitled to all the rights and privileges of 
other citizens of said Territory. 

Sec. 2. That this act shall take effect and be in foree from 
and after its passage and le by the Governor. 

Approved, December 22, 1863. 
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CHAPTER LY. 


AN ACT GRANTING TO JOHN CAIN AND CORNE- 
LIUS CAIN A FERRY CHARTER ON THE MIS- 
SOURI RIVER. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota : 


‘Sonn Cain ona Section 1. That John Cain, Cornelius Cain, their heirs, ad- 
boveteny pais. ministrators, and assigns, shall have the exclusive privilege for 
SRN the period of fifteen years, of keeping and maintaining a ferry 
on the Missouri river, at a point where the range line between 
ea 50 and 51 west, intersects -the Missouri river, and said 
privilege shall extend three miles above, and a like distance 
of three miles below said point. 

Sec. 2. Lhe said grantees shall at all times a a good 
and sufficient boat or boats in good repair, for the accomoda- 
tion of all persons wishing to cross at said ferry, and shall give 
prompt and ready attention to all persons, teams or freight, 
on all occasions from sunrise to sunset, except when the navi- 
gation of said river is rendered dangerons, by reason of high 
water, floating ice, fogs, or tempestuous weater, 

Rates of fori Sec. 8. The rates charged for crossing said ferry, shall not 
a exceed the following, to wit: 
For.two horses, mules or oxen, with wagon and d driver, one 
dollar. 
For each additional pair of horses, mules or oxen, forty 
cents, 
For each two horses, or mules, and buggy, with driver, one 
dollar 


Phar duties, 
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E Fe each one horse, or mule, and buggy, with driver, pereng: Be: 
. five cents. 
. For each led horse or mule, twenty-five cents. 
`. For loose cattle, per head, twenty cents, | ` _ f z 

For each footman, . fifteen cents. l 

For sheep and hogs, per head, ten, cents. 

For each, hundred weight of merchandise, ten cents. 

For each thousand feet of Iumber, one dollar. 

Bec. 4. The said grantees, shall, within six months after Fite bona. 
the passage of this act, file or canse to be filed in the office of 
register of deeds, in the county of Cole, a bond to said reg- 
ister, in, the penal sum ‘of five hundred dollars, with one or 
more sureties, to be approved by said register of deeds, con- 
ditioned that they will fulfill all the duties imposed upon them 
by the provisions of this act, and in case of a failure or neglect 

- todo so, they shall forfeit all the benefits that might have 
accrued to them by this act. 
. ‘See. 5. Any persons who shall sustain any injury from the person sustain 
#Hregligence or default of said grantees or the ferryman in their ™™” 
employ, may have a remedy by a eivil action uppi mig bond, 
required in this act. 
| See, 4. This act, shall be in force from and after, its 3 pas- When take efe _ 
sage. _ © aE ee 
Approved, January 13th, 1864, 


CHAPTER LVI. 


“AN AQT GRANTINGTO J. B. GREENWAY AND HIS 
HEIRS AND ASSIGNS, THE RIGHT TO KEEP AND 
MAINTAIN A FERRY ON THE DAKOTA RIVER. 


Be wt enacted by the Legislative Assenibly of the Herre itory 
F Dakota : r 


Sea i That Ja Be Greenway, his heirs . and assigns, , ee 
to have ferr 
shall have the exclusive right and privilege for the period of Sea 
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five years from and after the approval of this act, to keep anc 
run a ferry across the Dakota river, at a point on said river, 
where said Greenway has now a ferry, near the south bound- 
ary of sec. 34, in township 94 north, range 55 west of the 5th 
principal meridian, Dakota; and said ferry franchise shall ex- 
tend from said point up and down said river as far as the pres- 
ent farm of said Greenway extends on said river. 
ui Sec. 2. That the said Greenway, his heirs or assigns, shall 
keep a good and reliable boat at said ferry, and give ready at- 
tention to it at all times. ) - 
oe Sec. 3. That the rates charged for crossing at said ferry 
shall not exceed the following, to wit: 
For two horses, mules or oxen and wagon or carriage, thirty 
cents. 
» For cach additional horse, mule or ox, ten cents. 
For one horse and buggy, twenty cents. 
For man and one horse, fifteen cents. 
For each loose horse or mule, and for each head of cattle, 
ten cents. 
Sheep or swine, ten cents. 6 
Sec. 4. That [said] Greenway, his heirs and assigns, shall 
not be responsible for any accidents at said ferry except acci- 
dents occasioned by the negligence of the ferryman or ferry- 
men in chargeof said ferry. 
Sec. 5. This act shall take effect from and after its passeg 
Approved, January 12, 1864. 
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CHAPTER LVII. 


AN ACT GRANTING TO OLE SAMPSON A FERRY 
CHARTER ACROSS: THE MISSOURI RIVER OPPOS- 
ITE ST. HELENA, NEBRASKA TERRITORY. ? 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: l 


NEEE EEN Section 1. That Ole Sampson, his heirs, executors, admin* 


one? PY strators and assigns, [shall] have the exclusive privilege, for t' -: 
é 
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period of twenty years, of keeping and maintaining a ferry 
across the Missouri river opposite St. Helena, Nebraska terri- 
tory, and for the distanee of three miles-above and below said 
point on the Missouri river. p 
Sec. 2. That said Ole Sampson, his heirs, executors admini- Paties. 
strators or assigns, shall at all times, keep a safe and good 
boat or boats in good repair, for the accommodation of all per- 
sons wishing to cross said ferry; and shall give prompt and 
ready attention to all passengers, freight or teams on all oc- 
casions, from sunrise to sunset, except in tempestous weather. 
Rates of ferri- 
Sec. 8. The rates charged for crossing said ferry shall not aze. 
exceed the following [rates, | to wit: 
For two horses, mules or oxen and wagon with driver, one 
dollar. | 
For each additional pair of horses, mules, or oxen, thirty 
cents. 
For each two horses or mules and buggy with driver, sev- 
enty-five cents. : 
For each one horse or mule with buggy and driver fifty 
cents. i 
For each led horse, or mule twenty-five cents. 
For loose cattle, per head, fifteen cents. 
For sheep and hogs, per heach, ten cents. _ 
For each hundred pounds of freight or merchandise, ten 
cents. : 
For each thousand feet of lamber, one dollar. 
Sec. 4, This act shall take effect from and after its passage Te «tect wren 
and approval, 
_ Approved, December. 30, 1863. 
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“CHAPTER. LVI, 


AN ACT GRANTING TO ANDREW. PETERSON, HIS 5 
HEIRS AND ASSIGNS THE RIGHT TO KEEP AND 
MAINTAIN A FERRY ON THE VE ERMILLION RIV- 


ER. ~ 
‘ $ 
Be ü enacted by the Legislative Assembly of the CUPON of 
Dakota: J. 
Anirex Petre.  oction 1. That Andrew Peterson, his heirs and’ assigns, 


zon bo havo f3r- 


ry privileges, Shall have the exclusive right and privilelege, for the period of 
five years from and after the passage of this act, to keep ‘and 
run a ferry across the Vermillion River, within the boundary 
lines of land now claimed by him as a homstead. 
Tasir daties.™ See. 2. Thatthe said’ Peterson, his heirs or assigns a 
keep a good and reliable boat at said ferry, and give. ready a 
tention to it at all times from sunrise to sunset. a 
Sec. 3. Thatrates charged for crossing at said ferry shall 
Bates of rr Hot exceed the following, to wit: 
For two horses, mules or oxen and wagon or carriage, twenty- 
five cents. os 
For cach additional horse or mule or ox, ten cents, 
For one horse and buggy, twenty cents. 
For man and one horse, fifteen cents. 
For each horse or mule, and for each head of cattle, ten cents: 
Sheep or swine five cents, ea 2 
towrespoosie DEC. 4. That said Peterson, his heirs and assigns, shall- not 2 
me be responsible for any accidents at said ferry, except accidents 
occasioned by the negligence of the ferryman, or ferrymen in 
charge of said ferry. 


Sec. 5. This act shall take effect from and after its passage. 
Approved, January 13, 1864. 
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CHAPTER LIX. 


AN ACT GRANTING TO JOHN STANAGE A CHAR- 
FOR A FERRY ON THE DAKOTA RIVER. 


Be tt enacted by the Legislative Assembly of the Territory of 
. Dakota: 


Section a That John Stanage, his heirs, executors, admin- zoun ctanaze te 
Lave ferry priv- 


istrators, and assigns, shall have the exclusive right and privi- ñegus. 
lege of keeping and molataining a ferry on the Dakota river, 
in the county of Yankton, at a point on_said river, com- 
mencing where his ferry nowis situated, cpposite his dwelling” 
house on his pee d aes to wit: The northeast quarter 

of the northeast quarter, and lot number one of section one, in 
township aise. ec, range fifty-five, and the weet half of 
the north west fractional quarter of section six, in township 
ninety-three, range- fifty-four; and from the point above 
named the said franchise shall extend up and down said river 
a3 far as the above descfibed land extends on said river. 

Sec. 2. Thatthe franchise hereby granted shall continue Continue Lew 
for a period of twenty-five years from and after the date of 
the approval of this act. 

Sec. 3. That said John Stenage, or his heirs, executors, ad- rie pene. - 
ministrators, or assigns shall, within eight months after the 
passage and approval of this act, file, or cause to be filed, in 
the office of the register of deeds of the said county of Yank- 
ton, a bond to said county, for the use of the publie, in the 
penal sum of five hundred dollars, with sufficient security, to 
be approved by said register of deeds; said bond to he condi- 
tioned that he, the said John Stanage, his heirs, executors, ad- 
ministrators, or assigns, will fulfill the duties that are imposed 
upon him, or them, in this act; and in case of his, or their, 
neglect or failure to file the bond as required by this section, 
he, or they, shall forfeit -all the benefits that might have ^ac- > 


crued to him, or them, from this charter. 
g* a 
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Duties. Sec. 4. That said John Stanage, his heirs, executors, ad- 
ministrators, or sasigns, may, at any time after the passage and 
approval of this act, putthe said ferry in operation, after 
which he, or they, shall keep a safe and suficient boat, or 
boats, at said ferry, for the accommodation of all persons 
wishing themselves, their teams, stock, freight, or lumber 
crossed over said river at said ferry 7 and shal! give prompt 
and ready attention to all passengers, teams, freight, stock. and 
other articles ready to be crossed, at all times, from sunrise to ` 
sunset, excepting in winter, and when the crossing of said 
river is rendered unsafe and dangerous from high water, float- 
ing ice, or tempestuous weather. 

If person sus- Sec. 5. That any personor persons, corporation or corpor- 

ttn mur ations who shall suffer any damage or injury tò person or prop- 
erty, at said ferry, from the negligence or default of the person 
or persons in charge of said ferry, or from a defect in the boat, 
orboats, at said ferry, or who have been charged a higher rate 
at said ferrythan is allowed by the following section, may have 
a remedy by a civil action upon the bond required in this act, 
in any court, of competent jurisdiction. 

Ratos of ferri- Sec, 6. That the rates charged at said ferry shall not ex- 
ceed the fellowing : 

For each foot passenger, five cents. - 

For each horse or mule and rider, fifteen cents. 

For loose horses or mules, per head, ten cents. 

For sheep or swine, per head, five cents. 

For loose cattle, per head, ten cents. 

For two horses, two mules, or two ox team, with or without 
load twenty-five cents. 

For each additional span of horses, mules, or oxen- ten 
cents. 

For each single horse and carriage, twenty-five cents. 

On all freight, merchandise, lumber or other articles, not on 
vehicles, at the rate of fire cents per one hundred pounds. 

And fifty cents per one thousand feet of lumber. 

wo post up Sec. 7. That said John Stanage, his heirs, ‘executors, admin“ 

rates. istrators, or assigns, are required to keep posted up, at or near 
said ferry, in view of the passing public, a bill of the rates al- 
lowed by this act. 
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See. 8. That this act shall take effect from and aftér its 


passage and approval by the Governor. 
Approved, December 24th, 1868. 


CHAPTER LX. ` 


AN ACT GRANTING TO SABY STRAHM A CHAR- 
THR FOR A FERRY ON THE MISSOURI RIVER, 
AT YANKTON. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. That Saby Strahm, his heirs, exeeutors, admini- ainina 
strators and assigns, shall havethe right and privilege of estab- have terry priv- 
lishing and maintaining a ferry on the Missouri river, at a 
point on said river, between the foot of Broadway and Douglas 
avenue, in the town of Yankton, in the county of Yankton ; 
with the exclusive privilege of carrying persons and property 
acrooss the Missouri river, at said point for the period of ff- 
teen years from and after the date of the passage and approval 
of this act. And said ferry franchise shall extend from said 
point four miles up and four miles down said river. And it 
shall be unlawful for any other person or persons to run a ferry _ 
for pay within said limits, after said Saby Strahm, his heirs, 
executors, administrators or assigns, shall have complied with 
the bas of this act. - 

Sec. 2. That said Saby Strahm, his hans, executors, admin- Duties. - 
istrators or assigns, shall, on or before the first day of June A. 

D. 1864, place or cause to be placed at said ferry a safe and 
suitable boat or boats, and shall convey across said river all 
passengers, teams, live stock, freight and other property, that 
may- be on either side of said river and ready to be conveyed 
across ; and shall run or cause the said boat or boats to be TUR, 
at-all times when. required, from sunrise to-sunset, except in 
winter, or when the crossing of said river is dangerous and un- 
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safe on-account of floating ice,high water, foggy and tempestu- 
ous weather. 

Sec. 8. That said Saby Stra ahm, his heirs, executors, adiiin- 
istrators, or assigns, shall, on or before the first day of June, 
A. D. 1864, exceute and file in the office of the register of 
deeds in and for the county of Yankton, in the territory of 
Dakota, a bond with ample security, to be approved by said 
officer, in the penal sum of two thousand dollars, conditioned 
that said Baby Strahm, his heirs, executors, administrators or 
assigns, shall faithfully fulfill and discharge the duties of ferry- 
men, and that he or they will conduct and run said ferry agree- 
able to the provisions and stipulations of this act. And in case 
that the said Saby Strahm, his heirs, executors, administra- 
tors or assigns, shall fail to comply with the requirements, or 
either of them, of this and the preceding section of this act, 
then he or they shall forfeit all the rights and privileges grant- 
ed to him and them by this act. And after default has been 
made as mentioned in this section, then any other person or 
persons who shall file the bond, furnish the boat or boats, and 
run the ferry agreeable to the requirements of this act, he or 
they shall have all the rights and privileges that, are by this 


act conferred upon said Saby Strahm, his heirs, executors, ad- 
ininistrators and assigns. . 


Sec, 4. That the said ferry owner or owners shell cause a 
written or printed bill of therates allowed by the following sec- 
tion of this act, to be posted up in a conspicous place at or 
near said ferry landing, on both sides of said river, and ‘said 
bill of rates shall be kept up in view of the passing public. 

Sec. 5. That the owner or owners, of said ferry privilege 
shall be allowed jo charge the following rates for crossing 
at said ferry: 

For twohorses, mules or oxen and, wagon, with or without 
Joad, one dollar. . 

For two horses or mules and bugg gy, with driver,.one dol- 
lar. 

For cach additional pair of horses, mules or oxén in a team, 
fifty cents. l ' 

For one horse or mule e with buggy - and driver, one dol- 
lar. 
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For each led horse or mule, twenty-five cents. 

For loose cattle, per head, twenty-five cents. 

For sheep and swine, per head, ten cents. 

For freight per hundred, ten cents. 

For lumber per M fect, one dollar. 

And for each foot passengor, fifteen cents... = py? 

Sec. 6. Fhat any person or persons, corporation or COTPOL Sr Passons rus- 
tions, feeling aggrieved or being damaged in person or prop~ e 
erty by the negligence or by the willful act or acts of said fer- @™** Bow, 
ry owner or owners, orhis or their employees, or by the vio- : 
lation, on the part of said ferry owner or owners, or his or 
their employees, of all or either of the provisions of this act, 
or by being charged a higher rate of ferriage than is allowed. 
by this act, may have a cause of civilaction upon the bond re- 
quired by this act, in any court of justice within this territory 
of competent jurisdiction, and all amounts of damage that may 
be decreed by such court, together with the costs of suit, shall — 
be eobocicd as provided by law in other civil actions. 

Sec. T. That chapter 6 of the Private Laws of 1862 and 68; ce EEE E aai ios 
ae « An act to authorize F. Chapel and J. S. Presho- to 
establish and run a ferry across the Missouri river, at’ Yank- 
ton,” approved January 8, 1863, be and the same is RNg re- 
pealed. 

Sec. 8. That the legislative assembly hereby reserves t0-j.0.4, rcscry- 
itself the-right to alter, change, modify or repeal at ‘pleasure “ 
the franchise hereby granted. 

Sec. 4. That this act shall take effect from and after its pas Take efect when 
sage and approval by the Governor. i 

Approved, December 24th, 1863. 
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CHAPTER LXI. 


AN ACT GRANTING TO CHARLES E. ROWLEY AND 
.HIS HEIRS, A CHARTER FOR A FERRY ACROSS 
THE MISSOURI RIVER. 


Be tt onde by the Toitu Assembly of the Territory of 
Dakota: 


Section 1. That Charles E. Rowley, his heirs, executors, ad- 
“T ministrators, or assigns, shall have the exclusive privilege for 
the period of twenty years, of keeping and maintaining a ferry 
across the Missouri river at a point at the centre of section thir- 
teen, township No. twenty-three north, range No. fifty—nine 
west, in the town of Bon Homme, in said territory, and fora 
distance of two miles above and two miles below said point. 

Sec. 2. That said Rowley shall at all times, keep good and 
safe boats in good repair for the accommodation of all persons 
wishing to cross said ferry, and shall give prompt and ready 
attention to all passengers and teams on all occaisons from 
sunrise to suncet, except when the navigation of said river is 
dangerous on account of ice running in said river, or OSE; or 
tempestuous weather. 

Sec. 3. The owners of said ferry privilege shall be allowed 
to charge the following rates: 

For two horse, mules or oxen and wagon with driver, with or 
without load, one dollar. 

For two horses, mules and buggy, with driver, one dollar. 

For each additional pair of horses, mules or oxen in a team, 
fifty cents. 

For one horse or mule with buggy and driver, one dollar. 

For each led horse or mule twenty-five cents. 

For loose cattle per head, fifteen cents. 

For sheep and swine, ten cents. 

For freight per hundred, ten cents. 

And for lumber, per thousand feet, one dollar. 


Sec. 4. Said Rowley shall, on or before the fourth day of 
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July, one thousand eight hundred and sixty-four, file, or cause 
to be filed in the office ofthe register of deeds of Bon Homme 
county, a bond with one or more sureties, to be approved by 
the county commissioners of said county, in the penal sum of 
five hundred dollars, conditioned that they will fulfill all the 
duties that are imposed upon them by this act. _ - 
Sec. 5. any person who shall sustain any injury from the taming ioy. 
negligence of the ferryman or ferrymen in their employ, may 
have a remedy by an action upon the bond required in this 
act. : 
Sec. 6. This act shall take affect from and after its passage When tate eect 
and approval by the governor. 
Approved, January T, 1864. 


CHAPTER LXII, 
AN ACT GRANTING TO ANTHONY ROPALLE, JOHN 
DILLON, JAMES F. SMALL, AND CHARLES Mc- 
- CARTHY A CHARTER FOR A FERRY ACROSS THE 
MISSOURI RIVER, NEAR THE MOUTH OF PONCA 
CREEK. 


Bz tt enacted by the Legislative Assembly of the Territory of | 
Dakota: 


Section 1. That Anthony Ropalle, John Dillon, James F. Certain” parties 
Small, and Charles McCarthy, their heirs, executors, and as- privileses. 
signs, shall have, for a period of twenty-five years from and af- 
ter the passage of this act, the exclusive privilege of establish- 
ing, maintaining, and keeping a ferry on the Missouri river, 
for the purpose of crossing the same at the place hereinafter 
designated. 

Sec. 2. That such exclusive right to keep such ferry shall pinits essnee; 
extend a distance of five miles up, and five miles down the Mis- 
souri river, froma point ator near the mouth of Ponca Creek, 
and it shall be unlawful for any other person or persons to 
establish or keep a ferry within the said limits. 

: Sec. 3. The above named persons, or their legal representa- 


Their duties. 
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File bond. 


DR t 


a 
r 


tives, shall,.as soon as adie proceed to build and.’ cata: 
lish-at:their place of crossing, a good and sufficient ferry boat, 
and shall give prompt and ready attention from sunrise until sun- 


. Seb of each day, to crossing all persons and their- property 


Rates otani- 


aye. 


Rates to he 
posted. 


Rosorver dm- 
ages—when. 


lar.’ 


with the least possible delay, except when the navigation of 
the--said river is dangerous. 
- Deci 4, The above named persons, heirs, and assigns, shall, 


before running said ferry boat, file sah the clerk of the board ` 


of county commissioners, a bond to said coun ty, for the use of 
any person complaining, in the penal sum of five hundred dol- 
lars, with one or more good and sufficient sureties, to be, ap- 
proved by said officer, conditioned that they will well and faith- 
fully fulfill all the duties imposed on them in this act. 

sec. 5. The owners above named shall be allowed and it 
shall be lawful for them to charge the following prices for cross- 
ing at said ferry, viz: f et 
For cach „pair of horses, mutes" “or cen and wagon, one dol- 


Ak 


- For each additional pair of “horses, niules, or ka fifty 


cents. 


y% 


For each horse, or mule and Duggy, seventy-five cents. 
For each led horse, or mule twenty-fire, cents. 
- For loose cattle, per head, fifteen cents, 
For footmen, ten cents. 
For cwt. of Freight, ten cents. 
For M feet of lumber, one dollar. po i 
| Sec. 6. A list of the above rates skall be placed, ‘by. the said 
owners, on the ferry boat, or some conspicuous place near the 


landing ; and if the said owners shall tax and receive: from any 


persona greater sum than is herein allowed for ferrying, he or 
they shall, upon conviction thereof, forfeit and pay to the party 
aggrieved the sum of ten dollars for each offence, and suit for 


the recovery of the samé may be commenced’ by action-of debt 
before s justice on the peace in the name of the porty SO ` ag- 


. grieved, © s 


Seci 7. Any pertson or persons crossing or ferrying any per- 
Son or property across said Micon a er. within thé- above 
hamed limits, for compensation; shall be deetied guilty of an in- 
fringment ef the privilege herein granted, and any person or 
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persons so offending shall forfeit and pay to the owners of said 
ferry, or their legal representatives,ten dollars for each person, 
or article of property, so carried over said river, to be recover- 
ed in an action of debt in the name of the owners of said ferry, 
or ther legal representatives. =. 
a Sec. 8. Thelegislature hereby reserves the right. to repeal or 
: amend this said charter. ` 
‘Sec. 9. This act shall take ‘effect and be in force fio; rom ani wicca 
aiter its passage and approval.. 
_ Approved, January 14th, 1864. 


CH APTER LXIII. 


n ACT GRANTING TO 0. M. DAVIS, N. WALI, AND 

M. BARNUM AND ASSOCIATES, A CHARTER 

FOR A FERRY ON THE MISSOURI RIVER AT OR 

NEAR THE MOUTH OF THE YELLOW STONE 
RIVER. ' . a 


Beit enacted by the Lezislative Assembly of the Territo ry of. 
Dakota: 


Section 1. That C. M. Davis N. Wall, W. M. Barnum, and wrota pare 
their associates and assigns, shall have the exclusive privilege 7 HYN% 
of keeping a ferry across the Missouri River in the Territory 
of Dakota, for the distance of fourteen miles on said river, com- 
mencing.at a point on said river at or near the mouth of the 
Yellow Stone, and extending seven miles above and seven z 
miles below said point, subject to such rates.of toll as are, or 
.may be hereafter imposed by the Legislative Assembly of 
Dakota. : 

Bec. 2, This act shall take effect from and after its passage, Teke effect when 
- Approved, January 15, 1864.. 
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CHAPTER LXIV: 


i AN ACT-GRANTING TO ABRAM VAN.OSDEL, AND 
HIS HEIRS AND ASSIGNS, THE RIGHT TO KEEP 
AND MAINTAIN A FERRY ON THE DAKOTA 
RIVER. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 
Abram van, Or- Section 1. That Abram Van Osdel, his heirs and assigns, 
` privileges. ghall haye the exclusive right and privilege, for the period of 
twenty-five years from and after the passage and approval of 
this act, to keep and run a ferry across the Dakota river at a 
point on said river where said grantee has now a ferry, situa- 
ted on lot No. three, (8) of section thirteen, township ninety- 
three [north] range fifty-five west; and said ferry franchise 
hall extend from said point, up and down said river, as far as 
the present homestead claim of said Van Osdel extends-on 
said river. ~ | 
His daties. Sec. 2. That the said Van Osdel, his heirs or assigns, shall 
keep a good and reliable boat at said ferry, and give ready at- 
tention from sunrise to. sunset of each day, except at times 
when the crossing of said river would be rendered dangerous | 
by ice, high water or-tempestuous weather. E | 
e i Sec. 8. That the rates charged for crossing at said ferry 
shall not exceed the following [rates], to wit : , j 
For two horses, mules, or oxen and wagon, or carriage, thir- | 
ty cents. 
For each additional horse, mule or ox, 10 cents. 
For one horse and buggy, 20 cents. 
For man and one horse, 15 cents. 
For each loose horse or mule, and for each head of cattle, 
10 cents. 
Sheep or swine, 5 cents. 
Sec. 4. That said Van Osdel, his heirs and assigns, shall not | 
arera De responsible for any accident at said ferry, except accidents | 
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occasioned by the negligence of the ferryman or ferrymen. in 
charge of said ferry. 
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Sec. 5. This act shall take effect from and after its passage Tero «ffect whea 


and approval by the governor. 
Approved, December 21st, 1868. 
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CHAPTER LXY. 


AN ACT INCORPORATING THE HISTORICAL SOCIE- 
TY OF DAKOTA, 

Be it enacted by the Legislative Asics of the Territori of 
Dakota 


Section 1. That Newton Edmunds, Philemon Bliss, Melanc- 


% 


Names of men- 


thon Hoyt, Wiliam E. Gleason, Henry C. Ash, D, T. Bramble, oes! corpoe- 


M. K. Armstrong, Henry E. Gregory, James Tufts, J. K. Fow- 
er, J. R. Hanson, J. W. Evans, W. N. Collamer, Charles F. 
Picotte, John Hutchinson, William Jayne, A. W. Hubbard, 
J. B. S. Todd, B. M. Smith, George N. Propper, Sam’l Grant, 
James M. Allen, John M. Allen, John W. Boyle, G. M. Pin- 
ney, C. P. Booge, William Tripp, George P. Waldron, B. C. 


Fowler, M. M. Mattheison, Willian H. Wordebaugh, Charles . 


E. Hedges, Walter E. Burleigh, A. J. Faulk, Hugh Compton, 
Franklin Taylor, Lassa Bothun, George W. Kingsbury, James 
M, Stone, Enos Stutsman, J.. Shaw Gregory, John J. Thomp- 
son, John Mathers, John O. Taylor, Milton M. Rich; Daniel P. 
Bradford, Ezra M. Bond, Ole Bottolfson, Wilmot W. Brook- 
ings, Henry Brooks, Halvor Burgess, N. G. Curtis, Albert 
Gore, B. A. Hill, J. B. Hubbell, Peter Kegan, John Law- 
rence, Knud Larson, L. H. Litchfield, Asa Mattison, G. W. 
Pratt, Washington Reed, P. H. Risling, Duncan Ross, William 
Shriner, E. W. Ha Jessy Wherry, A. W. Puett, Mahlon 
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Gore, Charles F. Rossteuscher, A. K. Curtis, Almon Gore, 
David Fisher, and their associates and successors,-be..and are 
hereby constituted a body politic and corporate, to all intents 
and purposes, by the name of the “ Historical: Society of Da- 
kota ;” and by that name may, sue and be’sued, plead. and be 
impleaded, answer and be answered: unto; may purchase, re- 
ceive and own books, pamphlets, maps, charts, manuscripts, 
papers, paintings, statuary, and other materials and collections ` 
illustrative of the Territory, and of the history of Dakota, - 
amounting in value to a sum without limit; and may purchase, 
receive, hold and convey real property, to any amount, not ex- 
ceeding twenty thousand dollars, and may lease, grant, mort- 
gage, sell and convey, or otherwise dispose of the same for the 
use and benefit of the society ; and to receive donations and to 
apply the same as the donor ordonors may direct; and to de- 
vise and keep a common seal, with the right toalter the same 
_at pleasure; and to make, adopt and enforce such consfitu- 
tion, by-laws, rules and regulations as the society may choose 4, 
not repugnant to the laws of the Territory or of, the United 
States, and to enjoy all the privileges and franchises inci- 
dent to corporation, 
ore otto Sec. 2. That the object of the society hereby incorporated 
shall be to collect, embody, arrange, and preserve in an authen- 
tic form, a library of all kinds of useful books, ancient ‘and 
modern, suitable for a public library ; also pamphlets, maps, 
charts, manuscripts, papers, paintings, statuary, and a collec- 
tion of natural history and other materials illustrative of the 
Territory and of the history of Dakota; to rescue from oblivion 
-the memory ofits early pioneers,to obtain and preserve varieties 
of their exploits, perils, and hardy adventures; to secure facts 
and statements relative to the history, genius and progress or 
decay of our Indian tribes; to exhibit faithfully the antiquitres 
and the past and present resources of Dakota ; also, to publish 
such of the collections of the society as the society shall, from 
time to time, deem of value and interest. 
Gopios of terri. ec. 3. That there shall be delivered to said society twenty- 


trata docu- ig Ve bound copies of all documents, published by order of the 


1 ed to i- . . . so. 
ex Territory, for the purpose of effecting exchanges with similar 


: Bocieties in other States and Territories. 


See Go 


> 
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Officers-tow 


Bec. 4. That on the first day of January, 1864, dinate shall ciected 
be a meeting of the members of said society in the hall of rep- 
resentatives, at Yankton, at which meeting a majority of the 
members named in section one of this sct, shall constitute a 
quorum for the transaction of business, at which time there 
shall be elected one president, two vice presidents, one secreta- 
ry, one treasurer, and one librarian of said soeiety; who shall 
hold their respective offices for such term as may be fixed by 


the constitution or by-laws that may be adopted by said so- 


ciety. 


Sec. 5. The society may, by constitution or by-laws, provide Other ofcers— 
d 4 x election ef, huw 


for the election or appointment of such other officers as may Providedtor, 
be deemed necessary. 
Sec. 6. The society may, at its first or any subsequent meet- May adopt com 


stitution and 
ing, adopt a constitution or by-laws, or both, providing a com- by-lawa 


‘plete government for the society, regulating the duties of ofi- 


cers; the time and place of meeting, rate of membership, E 
monthly or annual dues, and all other matters necessary for 

the order, success and stability of the society, which constitu- 

tion or by-laws may be amended or repealed in the manner 
prescribed by the same. 


. See. T. All the books, pamphlets, maps, charts, manuscripts, Property, of em 


empt from es 


‘papers, paintings, statuary, and collections of natural history tution, te. 


belonging to. the. society; also, all the furniture, instruments 
and effects belonging to the library and other. rooms and offi- 
ces of the society ; and also, the-building or buildings belong- 
ing to and used, by the. society, and the. lot or lots of ground 
upon which the said building or buildings are situated, all the 
property, real and pérsonal, mentioned in this section, now 
owned by the society, or that may- be hereafter acquired, by the 
same, shall, while it is the property of said society, be exempt 


-from seizure or sale.on execution or other process for debt; and 


shall also he exempt from territorial, county, city or school tax. 

Sec. 8. The meeting provided for in section 4, shall be at Meeting. At ia 
the hour of seven 0’clock, P. M., on the day named. . 

. Sec. 9. And be it further enacted, that D. T. Bramble, a3 pr prambie to 
presidentof “The Old Settlers Historical Association,” is here- go. "7S 
by authorized to transfer and turn over to the Historical Soci- a 
ety of Dakota, all books, documents, pamphlets, &., owned or 
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claimed by the said “ Old Settlers Historical, Association.” 

Sec. 10. This act shall take effect from and after its passage 
and approval. 

Approved, December 24, 1863. 


-t 
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CHAPTER LXVI. 


AN ACT TO INCORPORATE SAINT JOHNS LODGE 
NO. 166, OF ANCIENT, FREE AND ACCEPTED MA- 
SONS. 


Be tt enacted by the Legislative Assembly of the Territory. a 
Dakota : 


Section 1. That Malancthon Hoyt, Worshipful Master, D. 
T. Bramble, Senior Warden, and John} Hutchinson, Junior 
Warden, of Saint Johns Lodge, number 166, of Ancient, Free 
and accepted masons, and their successors in office, be, and are 
hereby created a body politic and corporate, by the name and 
style of “ Saint Johns Lodge number 166 of Ancient, Free 
and Accepted Masons,” and by such name and style may sus 
and be sued, contract and be contracted with, plead and be im- 
pleaded, answer and be answered, defend and be defended 
against, in all courts and places whatsoever, to make and have 
a common seal, with power to alter the same at pleasure, to 
purchase and hold veal and personal property, so far.as may 
be necessary for the proper management of its affairs, and to 
do all other acts which natural persons might or could do. 

Sec. 5. This act shall take effect from and after its passage. 

Approved, January 9, 1864. 
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CHAPTER LXVII. 


AN ACT TO INCORPORATE THE MINNESOTA AND 
DAKOTA RAILROAD COMPANY. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the persons hereinafter named, to wit ;:— Who sre consti, 
Newton Edmunds, H. D. Huff, J. O. Taylor, Charles E. Hed- 
ges, F. O. J. Smith, Walter A. Burleigh, St. A. D. Balcombe, 
J. Shaw Gregory, John M. Wood, Charles F. Picotte, Wilmot 
W. Brookings, J. M. Allen, G. D. Hill, Thomas Wilson, 
William Frisbie, A. K. Muir, Geo. M. Pinney, Amos Cogs- 
well, John W. Boyle, J. H. Baker, Wiliam Mathers, Charles 
Flandreau, M. M. Rich, J. N. Arnold, Enos Stutsman, A. P. 
Mapes, John Lawrence, John De Graf, Hugh Compton, James 
Tufts, William Shriner, Geo. W. Mitchell, John J. Thomp- 
son, John Hutchinson, John Pattee, L. H. Litchfield, B. A. 
Hill, Knud Larson, L. B. Bothun, G. W. Kingsbury, Albert 
Gore, William Jayne, A. W. Hubbard, Preston Hotchkiss, 
John Mathers and G. W. Pratt, be and the same are hereby 
made and constituted a body corporate and politic, by the 
name and style of the Minnesota and Dakota Railroad Compa- 
ny, with perpetual suceession, and by thet name and style, 
shall be capable, in law, of taking, purchasing, holding, leas- 
ing, selling, and conveying real and personal estate and prop- š 
erty, so oe as the same may be necessary for the “purposes 
hereinafter mentioned ; and in their said corporate name tsue 
and be sued, to have a common seal, which they may alter or 
renew at ee, to have a capital stock of one million of 
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dollars, to be divided into shares of ———— dollars each, which 
said capital may be increased from time to time by a vote of’ 
a majority of the directors of the corporation, the sum of six 
millious of dollars: Provided, That the sum be requisite to 
the completion and fulfillment of the objects and purposes of 
the corporation hereby created; and the aforementioned per- 
sons shall be, and constitute the first board of directors, and 
may have and exercese all the powers, rights, privileges, and 
immunities which are or may be necessary to carry into effect 
the purposes and objects of this act as hereinafter set forth. 
Sec, 2. Said directors shall organize the board as soon as 
practicable after the passage of this act, by electing one of 
their number president, and by appointing a secretary and 
treasurer, which organization shall be certified by said direct- 
ors, or a majority of them, and such certificate shall be record- 
ed in the record book of said company; and said record shall 
be sufficient evidence of the facts therein stated, and said di- 
rectors shall hold their offices until the first Monday of Janu- 
ry, 1805, and until their successors shall be elected and quali- 
fied, as hereinafter provided. All vacancies in said board may 
be filled by a vote of a majority of the directors present at any 
recular meeting of the board, or at a special meeting called for 
that purpose. l ' 
Sec, 8. The said company are hereby authorized and em: ` 
powered to, locate, and, from time to time, to alter, change, 
re-locate, construct, ré-construct,and fully to fiinsh, perfect,and 
maintain a railroad, with one or more tracks, commencing at á 
point on the boundary line between the State of Minnesota and 
the Territory of Dakota, where said line shall or may be inter- 
sected by a railroad running west from the State line of Min- 
nesota ; thence to Sioux Falls; thence to some practicable point ` 
on the Missouri river, between the town of Vermilion and Fort 
Randall, inclusive of said town of Vermilion and Fort 
Randall; and said company are further authorized to use and 
operate said railroad, and shall have power and authority to 
regulate the time and manner in which persons, goods, and ef- 
fects shall be transported on the same, and to prescribe the 
manner in which said railroad shall be used, and the rate of © 
toll for the transportaton of persons and property under their 


RAILROADS. f - Kal 


charge; and shall haye power to provide all necessary stock 
and materials for the operation of said railroad, and shall have 
power to erect and maintain all necessary depots, stations, 
shops, and other buildings, and machinery for the accommoda- 
tion, management and operation of said road. . 

Sec. 4. Said directors shall, ‘as soon after the passage of this says ana 
act as practicable, open books for the purpose of receiving sub- 
scriptions to the capital stock of said company, at such places 
along the line of said road and clsewhere, as said directorsshall - 
determine, undez the direction of such agents as said directors 
shall appoint; and said books shall be kept open, from time to 
time, until the amount of said capital stock shall besubseribed, 
or until said directors shall determine to close the same. 

Sec. 5. Said company may at any time, take voluntary re- Right of wag 
linquishments for the right of way for said road, the necessary 
depots, water stations, wood yards and out buildings, and may 
receive, and are hereby authorized to receive, any grant or 
grants of land which may hereafter be made by the Congress 
of the United States to this Territory, to encourage and aid in 
the building and equipment of this line of road, and such con- 
nections as may be provided by said Territory or future State ; 
and if the land through which the road shall pass laelongs to a 
minor, in whole or in part, the guardian of such minor shall 
have power to convey to said company on fair and equitable 
terms; but every such conveyance by the guardian shall be 
subject to the approval of the court having probate jurisdiction 
in the county in which said lands are situated. P 

Sec. 6. If any owner of a tract of land through which said Prozeotnos Me 
road. may pass, refuses to relinquish the right of way for said *“ 
road to said company, or if the owner be an infant or person 
of unsound mind, or a non-resident of the Territory, the facts 
of the case shall be clearly stated in writing to the judge of the 
district court of the county in which said land is situated, ei- 
ther in vacation or term time, and the judge shall appoint three 
disinterested citizens of the county, as commissioners, to view 
such lands, who shall take into consideration the value of the 
lands and the advantayes and disadvantages of the road t6 the 
samp, and shall report, under oath, what damage shall be done 
to said land, or any improvements thereon, stating the amount 

10* 
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of damages assessed, and shall return a plat of the land thns 
condensed. Written notice of such application to the judge 
shall be given to the owner of such land five days before ma- 
king such application, if such owner resides within the county 
where said land is situated. If such owner is anon-resident of 
said county, he may be served by actual notice, or by publica- 
tion for four weeks ia some newspaper published nearest to 
said land; provided, such newspaper shall be a paper published 
within the territorial limits of the Territory of Dakota. 

PR Sec. 7. The persons to view and value such lands, shall file 
their report in the office of the clerk of the district court of the 
county where such lands are situated, and if no valid objection 
be made to said report within ten days, the court shall enter 
judgment against said company for the amount of damages 
assessed, and shall make an order vesting in said company the 
fee simple title to the lands described in said plat and report, 
as given to the use of the road. Objections to such report 
must be filed within ten days from the time the same wasfiled, 
which objections may be examined by said judge in term timo 
or vacation; and he may hear testimony, and by judgment con- 
firm seid report, or may set aside the same and appoint three 
other viewers, who shall proceed in the same manner andmake 
their reporf, until the same shall be confirmed. In all such 
cases the court shall adjudge tho costs of the proceedings ac- 
cording to the equity of the cases; and the said court shall have 
power to make such orders, and take such other steps as will 
promote the ends of justice between the owner of said lands and 
sald company. 

Compar my DCC. 8. In case of refusal of said right of way, by the owner 

wo hy Se. of land, the said company may occupy the same for the pur- 

ones pose of constructing the said road, upon filing good and suth- 
cient bonds, conditioned to pay all damages that may be ad-. 
judged against them, with the judge of the district court of the 
county where the land is situated, and upon hisapproval of the 
same. f 

Rapewered to See. 9. The said company are authorized and empowered to 
borrow, from time to time, such sums of money, not exceeding 
at any one time, double the amount of ‘stock subseribed, and 
upon which not less than five per cent. shall have been paid in 
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as may be necessary for constructing, completing, and furnish- - 


ing or operating said railroad, and to issue and dispose of their 
bonds in denominations of not less than one hundred dollars 
for any amount so borrowed, and to pay arate of interest there- 


‘for, not exceeding ten per cent. per annum, and to pledge and 
“mortgage the said road and its appendages, or any part there- 


~ 


-of, or any other property or effects, rights, credits, or franchise 


of the said company, as security for any loan of money and in- 
terest thereon, and to dispose of the bonds issued for said loan 
at such rates and on such terms as a majority of the directors 
may determine, and may make such bonds convertible into the 
capital stock of said company at the option of the holders. 

Sec. 10. The said company may, annually, or semi-annually, 
make such dividends among the stock holders as they may 
deem proper ; said dividend to be declared out of the net prof- 
its, receipts, or income of said company ; and after £rst having 
deducted from said net profits a reasonable amount, to be set 
apart for a sinking fund for the ultimate liquidation of the in- 
debtedness of said company. Therights, privileges and immu- 
nities accruing to the following named [aforementioned] per- 
sons and their successors in office, by the provisions of this 
bill, are declared to be perpetual. . 


Sec. 11. Said company have power to make, ordain and es- 


tablish all such by-laws, rules and regulations as may be deem- 
el expedient and necessary to fulfill the purposes and carry 
into effect the provisions of this act, and for the well ordering 
and securing the affairs and interests of said company: Pro- 
vided, That the same be not repugnant to the Constitution of 
the United States and the laws of this Territory. This act, 
and all by-laws that may be adopted by the directors of said 
company, and ail additions thereto, and alterations thereof, 
shall, from time to time, be printed ina conveniont form, and 
be distributed among the stock holders of said company. 

Sec. 12. The stock of said company shall be deemed person- 
al estate, and shall be transferable in the manner and under 
euch restrictions and conditions as may be provided by the by- 
laws of said company. And it is hereby further provided, that 
twenty per cent. of the original capital stock of said company 
shall be denaminated unassessible stock, which stock shall not. 


Dividends 
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be liablė, by any by-laws or ‘rules, and regulations of said com- 

pany, to be assessed for the construction, equipment or man- 

agsinent of said road, or in any manner taxed by said corpora- 

tion. The balance of said original stock, and all other stock- 
created under the privileges of this charter, by said company, 

shall be chargeable and liable to be assessed, pro rata, for the 

expenses incurred in the construction and cquipment of said 
road. 


seis Sec. 18. It shall be lawful for a majority of the persons 

stochnoiders  Ramed in this act, or their successors, by giving thirty days no- 
tice, stating the objects, to call a meeting of the stockholders of 
said company, and the secretary of said company shall certify 
said call, and record the same, as well as all matters that may 
be transacted under said call in a suitable book provided for 
such purpose. 

May unite with Sec. 14. Said company shall have-power to unite its road, in 
whole or in part, with the transit railroad of Minnesota, or any 
other railroads either in this Territory or in the States of Min- 
nesota, Wisconsin, Iowa, Ilinois, Indiana, Michigan, Ohio, New 
York, or the Territory of Nebraska, and to grant to any such 
company or companies the right to construct, operate or use 
this line of road, and to lease its right of way and franchise, to- 
gether with its cquipments, rolling stock, furniture and mate- 
rials used in constructing or operating said road, and authorize 
such railroad company or companies to complete, finish, use and 
operate such line of roads so purchased or leased, upon such terms 
asmay be mutually agreed between the said company or compa- 
nies, or may consolidate the capital stock with the capital stock 
of any rail roal company or companies, with which it shall in- 
tersect, and shall have power to place the road of said company 
and its capital stock so consolidated, under the direction of a 
board of directors of not less than five persons, who shall be. 
chosen from the stockholders of the company so consolidated, 
not Jess than two of which shall have been members and stock- 
holders of the company so consolidated previous to its consol- 
idation as aforesaid. 

*otieos tobe Bec. 15. Notice shall be aas in at least one newspaper 
printed in the Territory, for the election of directors and calls 
for instalment; be made upon the capital stock, and all meet- 
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ings of stockholders, all matters intended for the action of 
stockholders by the directors or stockholders authorized to call 
meetings, shall be published in the notice given for the meeting 
' before which said matters will be brought. ere 

Sec. 16. The said corporation shall be bound to repair all highways and 
public highways or bridges which may be injured in construct- 
ing said railroad, and shall restore them, as far as practicable, 
to as good condition as they were before they were injured. 

Bec. 17. Said company are hereby authorized to take and To recaive suh- 
receive from the several subscribers to said capital stock, money, 
labor, materials and locomotives, or other articles adapted to 
the construction or operation of said railroad, or any property 
that, in the opinion of the board of directors, may be exchang- 
éd or converted to such use, and upon receiving full payment 
` in manner aforesaid, of such subscription of stock, may be is- 
sued to such subscriber or subscribers certificates therefor. 

Sec. 18. The company shall be allowed five years from the rims anowed- 
passage of this act for the commencement of said road; and in ment and com. 
case said road shall not be completed in ten years thereafter, pine 
the privileges herein granted shall be forfeited. 

Sec. 19. This act shall be construed beneficially for all pur- 
poses herein specified or intended, and shall be deemed and ta- 
ken as a public act. 

Sec. 20. This act shall take effect and be in force from and Take efect when 
after its passage. 


Approved, January 9, 1864. 


156 REPEALS. . 
REPEALS 


CHAPTER LXVIII. 


AN ACT REPEALING CHAPTER 23, OF THE PRI- 
VATE LAWS OF 1862. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


cnopter re. Section 1. That chapter 23 of the private laws of 1862, en- 
peaied titled ‘An act to incorporate the town of Springfield,” ap- 
proved, April 30, 1862, be and the same is hereby repealed. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. | 
Approved, January 9th, 1864. 


When teko effact 


CHAPTER LXIX. 


AN ACT REPEALING CHAPTER 20, OF THE PRI- 
VATE LAWS OF 1862. 


Be ü enacted by the Legislative Assembly of the Territory of 


Dakota : - 
PRE E Section 1. That chapter 20, of the private laws of 1862, en- 
Ponies: titled “ An actto incorporate the town of Bon Homme,” ap- 


proved, April 10th, 1862, be and the same is hereby repeal- 
ed 


Sec. 2. This act shall take effect from and after its passage. 
Approved, January 9, 1864. 


Airo offect wha 
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CHAPTER LXX. 


AN ACT TO REPEAL CHAPTER TEN OF THE PRI- 
2 VATE LAWS OF 1862. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That chapter ten, of the private laws, of 1862, ime °7* 


entitled “‘An ct granting to George O. Granger, and his heirs, 
a charter to keep a ferry across the Missouri river, approved, 
April 21st, 1862,” be and the same is her eby repealed. 

Sec. 2. This act shall takeeffect and be in force from and "SA S 
after its passage, 

Approved, January 9th, 1864. 


CHAPTER LXXI. 


AN ACT TO REPEAL CHAPTER TWELVE, OF THE 
PRIVATH LAWS. 


Be tt enacted by the Legislative Assembly of the Territory 
of Dakota : 


Section 1. That chapter twelve of the private laws, of 1862, opnapter 19 res 
entitled “ An act granting to C. M. Cooper and R. M. John-P™* 
son, and their heirs, a charter to a ferry across the Missouri,” 
approved, April 30th, 1862, be, and the same is hereby re- 
pealed. 

See. 2. This act shall take effect and be in force from and sys cxcet 
after its passage. . 


Approved, December 9, 1868. 
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AMENDMENTS. 


An act amending section two. of chapter thirty-five of gener- 
al laws of 1862, 1. 


concerning estrays, 1. 


An act to amend section eighteen, chapter six of the criminal 
code, 2. 


penalty for assuming to be a civil officer, 2. 


An act to amend section thirty-eight, of chapter twenty-three of the. 
laws of Dakota, 2. 
county commissioners elected for three years, 2, 
draw lots to decide, 3. 


An act repealing certain acts and parts of acts therein named, 8. 
apportionment repealed, 3. 
county organization repealed, 3: 
Section 13, of election laws repealed, 3. 
section 8 of upportionment law repealed, 3. 


An act repealing chapter fifty-sexcn. of the general laws of 1863- 
63, 4 
bounty law for wolf sealps repealed, 4. 


APPRENTICES. 
An act concerning gpprentices, 4. 
shall serve for the time specified, & 
may bind himself, 4. 
master to make affidavit, 5, 
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APPRENTICES— Continued. 


mother to have power in certain cases, 5. 
father’s incapacity to be decided, how, 5. 
guardian to appoint apprentice, 5. 
shall not remove apprentice, 5. 
apprentice to be recompensed; how, 6. 
when indentures-shall be void, 6. 
apprentices to make complaint, 6. 
apprentice to be discharged ; when, 6. 
master to complain, 7. 
If apprentice abscond ; to be obtained; how, T. 
duty of justice, 7. 
cost to be paid; how, 7. 
penalty for enticing apprentice to abscond, 7. 
penalty for harboring runaway apprentice, 3. 
executor may bind apprentice, 8. 
apprentice not to be removed beyond Territory, 8. 
if master fails to give security, mother appointed as cus- 
todian, 8. 

apprentices to be re-indentured in certain cases, 8. 
apprentice if bound to two or more persons, 3. 
when to take effect, 9. | 

An act relative to the office of assessor and collector of taxes. 
who is assessor, 9. 
all laws in conflict repealed, 9. 

An act authorizing the governor toappoint an.auditor and a ireas- 

urer of the territory of Dakota, 10. 

auditor and treasurer declared vacant, 10. 
governor authorized to appoint auditor, 10. 
appoint treasurer, 10. 
auditor how to qualify, 10. 
treasurer how to qualify, 10. 
militia to be paid, how, 11. 


BOOKS AND DOCUMENTS. 
An act providing for the disposition of books and Gectinents there- 
in mentioned, 11. 
historical society to pay for the books, 12. 
when and what books shall be delivered, 12. 
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BOOKS AND DOCUMENTS— Continued. a 


books, shall belong i D: H. EA Be : w : ; 
when to take effect, 12, "** t ree 
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COUNTIES. 
» An act legalizing the election of È # Pre ootte, 1 and. Ole Sampson, 


as county convmissioners.of . Yankton, Douni 1 18.. 


IL v Seas 


legalizing election: of, certain officers, 43 
when to take effect, 13, Ses e? a TAN 


e . ay 8 ts f = > ee gf 
An act attaching the counties of Inncéin and Minnehaha, to the 
county of Union for election and judicial purposes, 13. 
counties attached for ee purposes; 13., 
when to take effect, 13. Bb edn e 


An act changing the in tine! of” Chiirles Miz county and 
estadlishing the a anid lines of Bijilo ‘county, and for oth- 


er purposes, 14.’ vented PDR me os | 
Charles Mix oiy boundaties; 4° OTN Ste 


county seat, 14 er. 
Buffalo county boundaries, 14, 0 61+ 
counties attached for judicial, purposes 14... 

E apportionment, 14. set aati sine r eee 

“confticting ; acts “repealed, ‘15. N, 
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cers of Cole county, 1- T minians dhe amd 
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An act legalizing the acts ofi certain ‘ounty a id Clay county 


17. a N 
acts of county officers legalized, I. ene s anaa 
when to take effect, 17. er ae 


a 


COURTS. Sci 


$ 
a 


first district’ court, where held, im | 
second district court, whére held, 17. ` aa i 
what districts attached, 18; a 


_When to take st 18... et Rew es 
DEPOSITIONS:’ ae : 


An act in relation to Sassi 18." ae D : 


military officers to take pene 18. 


_ officer to administer oaths, 18. © -. 5 wat os 
: depositions ;, how taken,: 19,- Para 


duty of commissioners; fees be, 19e n, 
when to take effect, 19. 0. e.a te 
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$ ee eg es 


An act relative to divorce, 19. ers Dialed: 


O danses] for divores, ai: 


marriage 46 be tuil'and’ void, wher, To; 

court to declare marriage, to be, null ‘snd yoid, when, 19, 
either party may file complaint. for certain’ causes, "20. 
marriage may be declared legal, 20. 


_, not to be adjudged void in certain cages, 20... at. 


not to be void in cage of, idiocy or.. ae in: sorai 
cases, 20. | baie. ce we ee 


» 
gr} 
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rah 
oy 


non-resident not to obtain divorce only 1 in, ee KITA 
2i. 
court.may deny .a divorce, when ahi el ee gc Dain 


| _ proceedings to, procure a divorce, meas GS ae 
‘what complaint shall contain, 22; pe © =: °°) *. 


complaint to be servedy WiG.. 22. 6.05 Sao de tera! 
either party may claim trial by j jury, ! pig. fo nes 
proceedings, how conducted, 22, sa sguir agiep ndar 


husband required to ‘pay: sosis 82. ri oat ane 
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DIVORCE— Continued. ue ae ST te gee marae oy | 
om Ae a o‘ Ta Eie Pe T asr 
powers of court, 23; - ee ee 
court may make ae conceming childven‘and ptopeity, 
28. É a .> i i te a ` 
power of court, 23. Mg Gees Ge ie BE _ 


court may modify and chahpge'its order, 93, J 
wife to be entitled to property i in certain ‘cases, 28. 
duty and powers of court, 24.: 

court may order disposition of property; 2A.” 
wife entitled to dower when‘not’ guilty, 24. 
court may make allowance; when, 24. 

court may make any order deemed essential, 25. 

court shall regulate distribution’ of estate, 25. 
children become illegiimate ; ‘how, 25; 

court make all decress and oriori in’ ceftain ses, í d5, 

persons become liable, 25:“ i 
court may change the name s female; 25: 

conflicting acts ene ae ee 

when to take effect; 26;-~ i 


_ BLECTIONS. Set. See 
An act to regulate elections, to pete the quålifications of voters, 
to prevent illegal T and to A the canvass- paia re’ 
turn of the:same, 26. KEZ je Bee eA po oh 
elections shall þe. aondasteds how, 26. 
election; when held, 26. -itie o VPS teed 
what officers to be phioseti.: 26. o oe 
county commissioners to 6 judges of election 56.5 ar. 
judges choose clerks,:27.. = bees 
judges and clerks to act, how: long, ory e ee 
i duty of register of deeds, 27. Sato eee alts 
| form of notice, 27. y n ee. Fe ey 
| sheriffs duty, QBasic eee aE etd ve EE 
| vacancy in lesion board; how. ‘lea, 28. cape ey 
l form of oath of judges and clerks, 28, : nh a ate o 
| who shall administer oaths, 28. >% en | 
polls to. be opened and:closeds.. at what: time, 2 28. pee: eas 
penalty for rejecting legal votes, 29.0 Fee 
form of ballot, 29. 
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am e eye ee yee E S e T 


i fa P ‘a 


names all on one ballot, 29. Ealt L ree p a 
voter challenged i take an oath, 292 oeo oog on 
form of. oath, oon Lotte Tertr, eee age ng i X a * = 


judges may reject Hess when, 30. 

penalty for voting illegally, 30. Pees 

judges to provide ballot box,. 30. 

duty of judges, 80. oe: 

judges to receive ballot &e.,, $0. 

clerks to keep poll list, 30.. + 

p clerks to compare, ‘poll list, 31. 
manner of proceeding, sbo i O Seepa 
duty of judges to challenge, 31, ne er a 

; judges may appoint constable: Cs. 31 e a o o a 
when canvass shall commence, 32. . a oe 
rules in canvassing, Dye at ee eee gk 
manner of purging in cases of i excess, 82. i 
form of canvass, 82., 14t, oo -: i 
disposition of poll "books, 33, a ae EE 
penalty for neglecting to carry poll, book, 83.. 
duty of register of deeds, 33. sae 
proceeding in case of tie, 34. re 
register to transmit abstract of ata 84. 
duty of territorial canvassers, 84, 
in case of tie governor to order new neath 85s no 
candidate not to take part.in canvass, 85: =. i 
when returns are not received, eD w = mossen-: 

ger, 30, a, x 
proceeding in case of- vaganey. or T 85. aan os 
duty of registers where two counties: are’ attached, 86, 
duty ofregister in case of vacancy, 36. . rie. 4.03 
pay of judges and clerks of election; &c.,.86.. d 
if vacancy occur ; proceedings, 36. pe Vee egs 
when vacancies are filled, returns to be made; Low, 387... 
register shall not refuse returns, T: Je. o y 
penalty for violation of this.adt, 8T; =... l _ 
term of office to commence, when, $T. = 0 tt 
when officers elected to fill vareney may luge a duty 
immediately, a ar E Pon  * 
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ELECTIONS— Continued. 


highest number of votes elects, 33. 

electors exempt from civil process, 88.. 

duty of register of deeds, 38. 

duty of register and other officers, 38. 

manner of proceeding with yotes in military service, 38. 
rights of voters, 40, 

who shall be voter, 40. 

conflicting acts repealed, 41. 

when to take effect, 41. 


FEES OF OFFICERS. 
An act establishing the fees of officers, 41. 
fees of officers, 41. - 
fees of clerk of district court, 41, 
fees paid in advance, when, 43. 
duty of clerk in certain cases, 43, 
fees in criminal cases, 48. - ! 
fees of judges of probate, 44. 
fees of executors and administrators, 45. 
fees of witnesses, 46. 
fess of sheriff, 46. 
fees of coroner, 49. 
fees of constable, 49. - 
fees of notary public, 50. 
fees of justice of the peace, 50. 
fees of register of deeds, 52. 
fees to be posted in office, 52. 
fees of this chapter to apply, when, 52. 
the term folio, how construed, 52. 
officer shall not receive greater fee or reward, 52. 
prospective costs charged, when, 43, 
officer shall make out list of fees when required, 53. 


GUARDIANS. 


An act providing for the appointment of guardians and prescribing 
their duties, 58. 


who is natural guardian, 53. 
who may appoint gurdian, 53, 
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probate court must appoint guardian, when, Ba | 
father or mother may bé appointed, 7 
minor may select guardian; when, 54. | 
guardians must give bond and take oath = . 7 : E 
guardians must make-out inventory, 54. ea, 
guardians have the same power as parents, 54. M 
duty of guardians, 54. l a 
concerning minors property, 54.’ | ee | 
Form of petition to dispose of minors property, 5 55. 
court may direct postponement, 55. s 
court may direct reference, 55. 
guardian to give security, when, 55. 
court may award costs, 55. 
deed, how made, &e., 55. 
what rules shail aniy, 55. 
in case of failure to comply with order of" coùrt, what pen- 
alty, 55. 

guardian must make returns; 56. ` 
relative to foreign guardians, 56. ` 
how appointed, 56. 

. duty of court, 56. 
compensation for gurdian, 56. 
court may appoint guardian of half breeds, 56. 
powers of half breeds, 57. | | 


TERRITORIAL LIBRARY. | 


An act in relation to the Territorial Inbrary, 57... 
territorirl library placed in charge of whom, 5T. 
LICENSES. 7 oy = 
An act concerning. Licenses, 58. ` 
who shall obtain licenses, 58. © 
who shall grant licenses, 58. 
licenses shall give what any, 58. 
commissioners not in session, clerk to act, oe 
duty of commissioners, 58 l 
penalty for selling without license, 59. 
construction of preceding sentence; a l 
may grant licenses to whom, es 


od 
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LICENSES— Continued. 2 ee ee 
discretionary powers, 59. ; 
_ grocery to include what, 60. gt a TGS 
“who ‘shall grant, licenses, 60. ity, Sak ee 
shall not’ sell’ to ‘Indians, a ar E 
penalty for keeping disorderly house, 0 gans 
duty of magistrate : and other officers, GU eg 
who may be competent Te Wr cs, AET 
penalties, how récovered, O T «pt thts 
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Au act to create a Lien ¢ in pa of Famers and othe = 
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‘construction of this acts OL... vere oia a tt 
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An act to prevent the sale.of Spiritious inal Vinoits Liquor to Mi- 
nors and others, 62. ` 
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shall not sell to minors, -62. - | + a on 
shall not sell. on Sundaj; 62 SP ti o 
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LUNATIOS. 2° 4 : eeg Be “4° 48a Peres ROS. 8 

An act concerning Lainaties, 63. tice eae’ 


probate court, how to proceed i in, Cage, o£, lunatics, 63. 
information, how given, 63. 
discretionary powers of court, 68... i0 r7 G 
>- duty of civil officers in.cases of lunatics, 63. 
- duty of court in certain ae on a ae ee 
cost, how paid, 64. Doa ee aa 
powers of court,. 64, er ee ee 
guardians shall give bond, ORS hiss, cee ees 
court may require additional bond, 64, 
‘bond, where deposited, 65. a 2 
. guardian to publish notice, 65. © ` i San ee 
duty of guardian, 65... .  .- Page e 
guardian to make, inventory, | 65. T T 
shall file additichal’ inventory, 65... 7 ee TERTA 
inventory to be attested, 6b. |. et sega es 
court may make certain oder; 66," - W Bet 3 
duty of guardia in certain Gases, 66... 


petition shall bet ‘forth’ ‘bat, 66, ee 
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LUNATICS— Continued. 
duty of court, 66. 
when sale is ordered, guardian shall cause notice, 66. 
lands to be sold to the highest, bidder,. 6T., 
reports made and verified, how, 67, Mau 
if the court approve guardian to execute deed, 6T. 
if disapproved, sale is set aside, 67. 
no deed given until sale approved, 67. 
conveyance shall be valid, 67, ° 
guardian shall render account when, 67. 
contract not binding, when, 68. 
insane person exempt from civil or criminal action, 68. 
process to be served how, 68. 
jury to inquire into cases of recovery from i insanity, 68, 
if true, person shall be discharged, 68. 
disposition of estate in case of death, 68. 
power of probate court, 68. 
guardian’s duty on being removed, 68. 
power of court, 69. ae 4S 
insane person to be confined in certain cases, 69.. 
expenses, how paid, 69. , 
county to recovet expenses, 89. 


MARRIED WOMEN. | 
An act authorizing Married Women to convey te Estate by Pow- 
er of Attorney, 70. eee ee, 


who may convey real estate, 70. 
acknowledgment of a si how taken, TO: - 


MILITIA ACCOUNTS. ER TA 
Joint Resolution relative to the recauditing of the Militia “Accounts 

against the Territory for expenses incurred during | the fall 
of 1862, T1. ? os 

certain acts declared illegal, 71. 

who are appointed commissioners, 71... 

duty of commissioners, ‘71. 

to complete duty, when, T2. 

fees to be allowed commissioners, 72. - . 

who is chairman, and power of board, 72, 

commissioners to submit report, 73. — 
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MILITIA ACCOUN TS— Continued. 


duty of territorial auditor, r; 
duty of governor, 73. 

original claimant, how construed, T£. 
vacancies, how filled, 74. 


REGISTER OF DEEDS. 
An act legalizing the oficial acts of Laban H. Litchfield, register 
of deeds of Bon Homme county, 64. 
certain acts declared legal, 74. 
who shall be register, T4. 


An act to designate the title of register of deeds, 75. 
certain words how construed, 75. 


ROAD COMMISSIONERS. 
An act legalizing the acts of J. M. Stone and J. B. Greenway, as 
road commissioners of Yankton county, TS. 
certain acts legalized, 96. 


ROADS. 
An act to locate and establish a territorial road from Hamilton’ s 
ranch opposite Fort Randall to Fort Sully, 78. 
who to be commissioners, 76. 
shall meet where, 76. 
county to bear expense, 76. 


An act locating a territorial road from Vermillion to Yank- 
ton, TT. . 
who to be commissioners, TT. 
shall meet where, 77. 
county to bear expense, TT. 
commissioners to file plat, TT. 


An act to locate a territorial road from Yankton to Fore 
Randall, T8. 
who to be commissioners, 78. 
shall meet where 78. 
county to bear expenses, 78. 


An act to locate a territorial road From Pacquett’ 8 ferry y to 
Ver miliony T8. 
who to be commissioners, T8. - 
12 
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ROADS— Continued. 


shall meet where, T9. > 
county to bear expense, 79. 


per diem of commissioners and suryeyors, 19, 
surveyor shall file plat, 79. 


An act locating aterritorial road in Clay county, 79: 
who to be commissioner, 79. 
shall meet where, 80. 
surveyor to file plat, 80. 
county to bear expense, 80. 


An act to locate and establish a territorial road from J. 
B. Greenway’s ferry to Horden Bringe/son’s, 80. 
who to be commissioners, 80. 
shall meet where, 80. 
Yankton county to pay expenses, 80. 


An act to establish a territorial road commencing at Pa 
quette’s ferry onthe Big Sioux river, by way of Rich- 
lind, Commerce city to Sioux Falls, 81. 

who to be commissioners, 81. 

when road to be established, 81. 

vacancies, how filled, 81. 

expense, how paid, 1. 

per diem of commissioners and surveyor, 81, 
surveyor to file plat, 81. 

An act locating a territorial road from the Big Sioux river 

to Yankton, 82. 
who to be commissioners, 82. 
certain road declared to be territorial road, 82. 
surveyor to file plat, 82. 
expenses, how paid, 82. 
An act regulating the width of roads, 83. 
width of territorial roads, &3. 
conflicting acts repealed, 83. 


SCHOOLS. 


An act for the regulation and support of common schools, 84. 
who to constitute board of education, 84. 


board to hold meetings, when and where, 84. 


e 
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SCHOOLS— Continued. DA e 

board to appoint superintendent of public instruction, 84. 

duties of superintendent, 84. 

board to report to legislature, when, eee ; 

tofill vacancy, 89. 

compensation to members and apend. 85: 

board to select text books, 85: | 

superintendent to prepare report, 89. . 

county superintendent, how elected, ay 

shall take oath and give bend, 86. - 

commissioners to divide county into districts, 86. 

judge of probate to notify superintendent of amount of 
money yearly, 87. 

superintendent to apportion money to ec: when, 87. 

proviso, 37. 

visit schools, when, 87. 

see to annual report, 88. 

shall examine teachers and, give ‘certificate, 88. 

shall perform other lawful duties and deliver books &e., to 
successor, 88. 

in case of vacancy in, office of superintendent, 88. 

powers of school district meeting, ous 

proviso, 89. 

persons entitled to vote, 90. . 

if person is challenged as unqualified, 90, 

of the formation of school districts, 99, > 

officers and term of office, 91. 

districts considered -bodies corporate, with what powers, 
91. 

annual and special meetings, $1, 

when time passes without meeting, 91. 

pewers of meeting, 91. 

dates of director, 92. 

dates of clerk, 92. 

in case of his absence, 92. 

clerk to give what notice and when, 92. 

to draw orders for money, 98, 

to make‘out tax lists, 93. 

make out what reportsand when, 98, 
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when district lies in more than one county, 93, 
treasurer to extend bond, 94.. . 4 
if he fail to give hond, 94, 
powers and duties of treasurer, 84. - 
if he refuses to pay over money to successor, 94, 
if school money lost by neglect, 94, 
treasurer to make annual report, 95. 
duties of district board, 95. 
may admit and remove scholars, 95.. 
of contracting with teachers, 9°. 
shall provide necessary appendages, 95. 
schools free to";whom, 96. 
“what branches shall be taught, 96. 
if a vacancy in district board, 96. 
duty of county assessor, 96, 
district tax, 96. . 
taxes, how assessed, 96. T, 
duty of clerk in making out tax lists, 96. 
when real estate not separately valued, 97. 
_ warrant to be under hand of clerk, and contain what, 97. 
may be executed, where, 97. 
when money improperly collected, 97. 
when district tax collected of tenant, 98. 
register of deeds to make what report, to district clerk, 98. 
graded schools, 98. 
how formed, 98. 
their board have same power as the regular, 98. 
entitled to equitable share of school funds, 98. 
may levy taxes for what, 98. 
clerk to make report te treasurers of districts, 99. 
to make report to county superintendent, 99. 
public schools regulated by special law have their share of 
school moneys, 99. 
proviso, 99. 
single districts may establish graded schools, 99. 
duties of county treasurer relating. to school moneys, 99. 
teachers to make what report, 100. 
if clerk make false report, penalty, 100. 
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. clerk or treasurer refusing to deliver record bo, ? suc- 
cessor, penalty, 100. > 
when final judgment rendered, againt stig: PEN 100.. 
justices have jurisdiction in what cases, 100. . 
school officer not to receive pay out of school moneys, 101. 
fines and penalties, how collected, 101. 
what forms adopted, 101. 
forms, 101. 
form of notice for annual district meeting 101. 
form of order on district treasure, 102. 
form of bond of district treasurer, 102. 
form of warrant for the collection of district tax, 103. 
form of vouchers, 103. 
form of contract between district and teacher, 103. 
form of annual report of district treasurer, 104. 
form of report of district clerk, 104. 
school teachers certificate, 105. 
REVENUES. 
An act to provide for recordiug the stamps of the United States Inr- 
ternal Revenue, and for other purposes, 107. 

officer to record revenue stamps, 107. 
certified copy to be evidence, 107. 
officer affixing stamp to receive pay therefor, 107. 


RESOLUTIONS AND MEMORIALS. 


CAPITOL BUILDING. 
A memorial and joint resolution praying for an appropriation to 
erect a capitol building for Dakota Territory, 108. 
appropriation asked for, 108. 


p 
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BRIDGES i l 
A Memorial to Congress, asking an Appropriation for the con- 
struction: of Bridges in the Territory of Dakota, 109. 
appropriation asked for, 109. 


DELEGATE, 


Resolution concerning Delegate, lli 
Wm. Jayne declared elected, 111. 


MAIL SERVICE. 
A Memorial to the Postmaster General, asking for an increase of 
Speed and Mail Service on Mail Roule No. 
City, lowa, to Fort Randall, D. T., 111. 
increase asked for, 111. 
PACIFIC RAILROAD. 
¿1 memorial to Congress respecting the Pactfic Railroad, 112, : 
asking for an amendment to the Pacific Railroad bill, 112 
PRISON. 


al memorial and joint resolution praying for an appropriation to 
build a territorial prison, 114. 
appropriation asked for, 114. 


PUBLIC LANDS. 


Joint resolution relative to the public lands in Dakota, 115. 
relative to public lands, 115. 


STATE OF THE UNION. 
Joint Resolution on the state of the Union, 116. 
UNIVERSITY. 


-1 Memorial to Congress asking an Appropriation a Lands for 
the University of Dakota, 119. ; 


appropriation asked for 119. 
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BRIDGES. 
An act authorizing Felix LeBlanc and Gonzaque Bouret to bisld 
and keep a Toll Bridge, 125. | 
privilege of keeping bridge granted, 125. 
proviso, 126. 
when to be completed, 126. 
how constructed, 126. 
when owner fail to keep bridge in repair, 120. 
file bond, 126. 
liable to pay damages in what cases, 126. 
proviso, 127, 
rates.of toll, 127. 
rates-to be posted, 127. 
how constructed, 127. 
not interfere with rights of other parties, 128, 
An act incorporating a bridge company at Vermillion, and for 
other purposes, 128. 
certain persons corporated as bridge company. 128. 
their powers, 128. s 
shall be free, 128. 
have exclusive right, 129. 
Vermillion river declared to be navigable, how far, 129. 


CITIZENSHIP. 


An act conferring the Rights of Citizenship upon Zeffier Renconter, 
A. Renconter, Charles J. Brazeau, Peter Grant and Battis 
Dufont, 129. 

certain persons declared citizens, 129. 
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FERRIES. 

An act granting to John Cain and Cornetius Cain a Ferry Charter 
on the Missouri River, 180. 

John Cain and ‘Cornelius Cain have ferry privileges, 180. 
their duties, 180. 

file bond, 181. l 

persons sustain injury, 131. ° 

An uct granting to J. B. Greenway and his Heirs and Assigns the 

right to keep and maintain a Ferry onthe Dakota River, 131. 
J. B. Greenway to have ferry privileges, 131. 
duties, 132. 
rates, 132. . 

in act granting to Ole Sampson a Ferry Charter across the Mis- 
souri River opposite St. Helena, Nebraska Territory, 132. 

duties, 133. 
rates of ferriage, 133. 

An act granting to Andrew Peterson, his heirs and assigns, th 
right to keep and maintain a Ferry on the Vermilion Rivere 
134. 

Andrew Peterson to have ferry privileges, 134. 
their duties, 134. 

rates of ferriage, 134. 

how responsible, 134. 

An act granting to John Stanage a Charter for a Ferry on the 
Dakota River, 185. 

John Stanage to have ferry privileges, 135. 
continue how long, 185. 

file bond, 135. 

duties, 136. 

if person sustain injury, 186. 

rates of ferriage, 136. 

to post up rates, 136. 

Au act granting to Saby Strahm a Charter fora Ferry on the 
Missouri Liver at Yankton, 187. 

Saby Strahm to have ferry privileges, 187. 
duties, 137. 

file bond, 138. 

rates to be posted, 138. 

rates of ferriage, 138. 
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FERRIES—- Continued. 
persons sustaining injury.may recover damages how, 139. 
certain acts repealed, 139. 
rights reserved, 139. 

An act granting to Charles E. Rowley and his heirs ‘a charter for . 
a Ferry across the Missourt River, 140. 

Charles E. Rowley to aave fae privileges, 140. 
his duties, 140. 

rates of ferriage, 140. 

to file bond, 140. 

person sustaining injury, 141. 

An act granting to Anthony Ropalle, John Dillon, James F. Small, 
and Charles McCarthy a Charter for a Ferry across the Mis- 
sourt River near the mouth of Ponca Creek, 141. 

certain parties to have ferry privileges, 141. 
limits defined, 141. 

their duties, 141. 

file bond, 142. 

rates of ferriage, 142. 

rates to be posted, 142. 

recover damages when, 142. 

An act granting to C. M. Davis, N. Wall and W. M. Barnum and 
associates, a Charter fora Ferry on the Missouri River, at or 
near the mouth of the Yellow Stone river, 143. 

who to have ferry privileges, 143. 
An act granting to Abram Van Osdel and his heirs and assigns, the 
right to keep and maintain a ferry on the Dakota River, 1443 
Abram VanQsdel to have ferry privileges, 144. 
his duties, 144. 
rates of ferriage, 144. 
-how responsible, 144. 


HISTORICAL SOCIETY. 
An act Incorporating the Historical Society of Dakota, 145. 
names of members of corporation, 145. 
objects of the society, 146. ` 
territorial documents to be delivered to sooie 146. 
officers, how elected, 147. . 
other officers,-election of, bee provided for. 
may adopt constitution and by-laws, 147.. 
12* 
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property to be exempt ‘rom execution, ke. 147, 
meeting, at what hour held, 147. 
D. T. Bramble to transfer books, 147. 


MASONIC LODGE. 
An act to incorporate Saint John’s Lodge No. 166, of Ancien, 
Free and Accepted Masons, 148. > . 
incorporation of Saint Johns Lodge, 148. 


RAIL ROADS. 
An act to incorporate the Minnesota and Dakota Railroad Com- l 
pany, 149. ; i 
who are constituted company, 149. 8 
how board to be organized, 150. | | 
powers of company, 150, Sa 
subscription books opened, 151. eo , | 
right of way, 151. | 
proceedings i in case of repeal of right of. way, 15i. 
may occupy right of way in certain cases, 152. 
empowered to borrow money, 152. _ 
dividends, 153. 
by-laws and regulations, 158. . 
stock deemed personal estate, 153. 
majority may call meeting of stock holders, 164, 
may unite with other roads, 154. 
notice to be ‘published, 154. 
» ‘shall repair highways and bridges, 155. 

to receive subscriptions, 155. 
time allowed for commencement and completion, 155. 


REPEALS. 

An aci repealing chapter 23, of the private laws of 1862, 156. | 
chapter 23 repealed, 156. 

An act repealing chapter 20, of the private laws of 1862, 156. 
chapter 20 repealed, 156. 

An act to repeal chapter 10, of the private laws of 1862, 157. 
chapter 10 repealed, 157. 

An act to repeal chapter 12, of the private laws, 157, 
chapter 12 repealed, 157. 
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